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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL
C Reasons for and objectives of the proposal

A high quality digivad ntrastructore is an increasingly nnportant coreestone af the overall
cconomy, taking its place alongside clectrivity, gas, water and transport networks: Excellent
and secure connectivity for everybody and everywhere in Furope is beconning 4 prercgquisie
to deliver sustainable cconomic and social benetits based on modern online services and fast
nternet connections,

“"“m
Given the fast advances of digial technologies, signiticant network invesuments are required

to keep up with the increasing bandwidth demands The 2020 Conuunication on “Shaping
Furope’s Digital Fature'’ estimated that for digital infrastructure and networks alone the
Union hias an investment gap of EUR 65 billion per year and, in that context, announced a
revision of the 2014 Broadband Cost Reduction Directive” (BCRD).

Indeed, a major part of network deployment costs can be attnibuted o imetficiencies i the
roll-out process related (o the use of existing passive infrastructure (such as ducts, cabinets,
and antenna installations), ditticulties related o coordination of civil works, burdensome
administrative permil granting procedures and bottlenecks concerning in-building deployment
of physical infrastructure. That is why, in order to facilitate and incentivise network rotl-out,
the Commission proposed in 2013 the Broadband Cost Reduction Directive with harmonised
measures to reduce the cost of deploying high-speed clectronic communications networks? in
all such areas.

[n the meantime, the digital agenda targets that were at the basis of the BCRD have mostly
been met but, at the same time, have become obsolete. The share of houschalds having access
to 30 Mbps has increased from 58.1% in 2013 10 90.1% in 2021, However, given the
increased need of businesses and citizens for very high capacity fixed and mobile
connectivity, the availability of only 30 Mbps is no longer tuture-proot. [t is also not aligned
with the new objectives set out in Directive (EU) 2018/t972 (European Electronic
Communications Code — ‘the Code™) for ensuring connectivity and widespread availability of
very high capacity networks ((VHCN'). Moreover, the Council Conclusions on Shaping
Furope's Digital Future of 9 June 2020 stressed that the COVID pandemic demonstrated the
increased need for fast and ubiquitous connectivity and called for a package of additional
measures 1o support current and emerging network deployment needs, including boosting the
measures provided for under the BCRD. Therefore, in its Communication entitled ‘2030
Digital Compass: the Curopean way for the Digital Decade™, the Commission set updated
targets for 2030 that better correspond to the expected connectivity needs of the future. Those

Communication from the Commission to the European Pacliament, the Council, the European
Economic and Social Committee and the Commitee of the Regions: Shaping Europe’s digital future,

COM/2020/67 final,

C Directive 20146 1/EU of the Eurapean Parliament and of the Council of 15 May 2014 on measures 10
reduce the cost of deploying high-speed electronic communications networks; OJ L 155, 23.5.2014, p
i-14,

t Networks capable of delivering broadband access services of at least 30 Mbps.

) Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018
establishing the European Electronic Communications Code; OF L 321/36.

H Communication from the Commission to the European Parliament, the Council. the European

Economic and Social Committee and the Commitiee of the Regions 2030 Digital Cempass: the
European way for the Digital Decade, COM/Z021/1 18.
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targets were then retlecied and retioed o the Pagacd Decade Pobicy Programe” whisch seis
oul g governanee strachire incladimg montormg smd a cose cooperation mechamisim betsseen
the Comussion and the Member States w ensare the Umion achicves its objectives amd digial
targets by 2030,

Fhe present praposal for a ~Gigabit lnfrastractuee Act, which s a RUFTT snivative’, aome o
address the shortcomings of the BORD and contribtte to the ¢ost etlicient wnd timiely
deplovment of VHUN necessary Lo meet the ncreased connectivity needs®.

. Consistency with existing policy provisions in the policy area

Lhe proposal s part of the repulatory framework < tor electronic sommunications and s
consistent with the several legisfative and non-legishative instruments which are also part ot
that framework™. In particular, the proposal is consistent with other instruments supporting the
achievement ol fixed and mobile connectivity trgets i the Umon (e. the European
Electronic Communications Code). While the Caode mainly provides, except in specific cases,
for the possibility to impose obligations on clectronic compunations operators with a
dominant position - significant market power (SMP) - ina given electronic communications
market, the current proposal addresses undertakings operating an electronic communications
network or wilities, irrespectively of whether they hold SMP.

The proposal is also in line with the Recommendation on a Connectivaty Toolbox adopted in
September 2020 and aimed at reducing the cost of deployment of VHON and ensuring timely
aceess o 5G radio spectrum. The subsequent “Connectivity Toolbox™" agreed by Member
States in March 2021 includes 22 best practices relajed to network cost reduction, which have,
to a large extent, been taken into account for the revised measures proposed here.

Moreover, the proposal is consistent with the recent Commission proposal for a Union Secure
Connectivity Programme' which aims to tacilitate broadband access by satellite to arcas that

Devimion (EU) 2022 2481 of the European Pathamen: and of the Council of 14 December 2022
establishing the Digital Decade Policy Programme 2040, OJ 1L 323,19 12 2022 p 426,

! 5 pa.¢ ! ion/have-your-say/initiatives/1 2463-High-speed
in-the-E iew-of-rul

' The markel offer has responded to increasmy demand for quality and fast internet by bringing optical
fibre closer and closer 1o the user, and current and even more future “very high capacity networks
require performance parameters which are equivalent to those that a network based on opticat fibre
clements at least up to the distribution paint al the serving location can deliver,

*

In addition 10 the Code. the Comnuission Recommendation (EU) 202042245 of 18 December 2120 on
relevant preduct and service markets within the electronic communications sector susceptibie to ey ante
regulation in accordance with Directive (EU)Y 2018/1972 of the European Parliament and of the Council
establishing the European Electronic Communications Code, C/2020/8730 (0 L 439, 29.12.2020, p
23-31), the Commission Recomimendation of 20 September 2010 on regulated access to Next
Generation Access Networks (NGAY (2010/572/EU) (O) 1. 251, 25.9.2010, p. 35} and the Commission
Recommendation of |1 September 2013 on consistent non-discrimination obligations and costing
methodologies complement the regulatory framework, the last two being currently reviewed
{2013/466/EU) (OJ L 251, 21.9.2013, p. 13=32), the laiter two are in the process of being reviewed.

b Common Union Toolbox for Connectivily pursuant 1o Commission Recomniendation (EU) 202071307
on a common Union toolbox for reducing the cost of deploying very high capacity networks and
ensuring timely and invesiment-friendly access to 3G radio spectrum to foster connectivity in suppon of
economic recovery from the COVID-1Y crisis in the Union: C/2020/6270; OJ L 305, 21.6.2020, p. 13-
41.

Proposal for a Regulation of the European Parfiament and of the Council establishing the Union Secure
Connectivity Programme for the pericd 2023-2027, 13,02.2022;, COM(2022) 57; 2622/0039 COD., for
which a palitical agreement was reached on |7 November 2022,

1]
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e beyond the reach ol oiher fixed and mobile electronic communications network
infrastrogture

Finally, the proposal is coherent with funding untiatives 1o support broadband networks
deployment i rwal and other less swell served areas, wcliding the digital part ol tw
Connected Furope Facility (CEF and CEF Digital)', post-COVID recovery tumds' and
national State Ard initiatives®. The new Gaidelines on State ad for broadband networks',
recently adupted, also contribute to aceelerate and extend broadband deployment by clanfying
when public support is in hine with competition rules

. Consistency with other Union policies

Lhe propuosal is consistent with the ¢limate targets of the Furopean Green Deal', enshrined
it the “Furopean Climate Law™"’ by the Council and Parliament n June 2021 Digital
connectivity infrastructure is essential for achieving the twin digital and green transition,
which are mamn prioritics for the Commission. Digital infrastructures wall play a key rofe in
the transition w a green cconomy, as they are important enablers of energy cificiency in other
sectors, Furthermuore, the majur building renovation wave'® by 2030 tripgered by the Green
Deal objectives represents a huge opportunity for achieving synergies and ensuring high
performance in-building infrastrocture, including fibre-ready physical infrastructure and fibre
wiring. This will diminish the inconvenience tor building owners and/or tenants and ensure a
maore efticient use of national and Union funds available for major renovation of building
stock

2 LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY
. Legal basis

The legal basis for this proposal is Article F4 of the Treaty on the Functioning of the
Furopean Union (1FEU). which is the same legal basis as applicd to the Broadband Cost
Reduction Directive, which this proposal repeals. This is justificd by the purpose of the
current proposal which is to bring further harmonisation to the electronic communications
markets in the Union, improving the conditions for the estabhishment and functioning of the
internal market.

. Subsidiarity (for non-exclusive competence)

Experience acquired with the implementation of the BCRD has demonsirated that the
objective of providing the Lnion with full high-speed broadband coverage could not be

__ug_..fihadea ec.europa.ew/programmes/connecting-europe-facility ¢n
https.ifec. a.eu'info/busi -eurolrecove ~-COronavirus/ -and-resilience-
facifity en#examllg-gfa component-of-refo nd-invesiments

L Report on Implemcnmion of Broadb-md State  Aid h“EZ{fW:GHmMMMM
/publicati dd-11€a-991b-01aa75ed?1al/langu

5 Communication from Ihe Commission, Union Guidelines ﬂ:r lhe 'ipplu:allou of State aid rules m
relation to the rapid deployment of broadband networks uf 12 December 2022, C(2022) 9343

L] Communication tfrom the Commission to the European Parbament. the Council, the Luropean
Leonomic and Social Committce and the Commitiee of the Regions - The European Green Deal,
{COM{2019) 640 final)

= Regulation (EU) 2021/1119 of the European Parhkament and of the Council of 30 June 2021 establishing
the framework for achieving climate neutrality and amending Regulations (EC} No 401/2009 and (ELh
2018/1999 (-European Climate Law"); (OJ L 243, 9.7.2021, p. 1=17)

"

Communication from the Comumission to the European Parliament, the Council, the European
Economic and Social Committee and the Commiittee of the Regions - A Renovation Wave for Europe -
greening our buildings, creating jobs. improving fives, (COM/2020/662 final)
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achieved by Memboer States alone witlin g reasonable time and with the higghest possible
savoigs of povate and public mvestment nor with a doective. tnaddition, some provisions ol
the Buropean Blectromic Communeations Code, namedy Artcle 4, paatiably overtap wath the
BORD and there is o need to streambine by amending the BCRD. Aclieving Gigabit coveraey
by 2030 also reguires concerted eflonts by all Mentber States. The mensores that Member
States have adopted so G toincentivise netwaork deployments and, i particoiar, to reduce the
costand timelrame of deplovaents Jiffer preatly, sometimes even within the same Membe
State. Morcover, the considerable scope Tor exclusions or exempions across o wide set ol
circumstances and Member States and the lack ot up-front waidelines or conuan principles
on variots measures provided by the BOREPY, diminished considerably its expected FUEadded
vilue,

The curent patchwork ol rules creates barriers 1o cross-horder imvestment. thereby limiting
the treedom 1o provide clectronic communications networks and services and atfecting the
lunctioning of the intermal market, in particular tor inherently cross-border apphications such
as connected and antonomous driving which need abiquitous VEICN, and tails 1o achieve
cconomies ol scale tor clectronie communications  operators and  other  stakeholders
(equipment manuatacturers, vl engineering companies, ete). The problems encountered to
accelerate high-speed broadband deployment, or future VITCN deployments, are common to
most i not all Member States. Reducing costs and streamlining administrative procedures are
also common tactors that are essential in addressing these problems. This kegal instrument
does not affeet the procedural autonomy ot the Member States 1o allocatle compelences
internally.

. Proportionality

The proposal complies with the principle ol proportionality and represents a focused policy
mtervention with an intensity proportionate 1o its objectives of promoting very high capacity
networks in fine with the European Electronic Communications Code and ol achieving the
Digital Decade 2030 target of coverage with next-generation wireless high-speed networks

with performance at least equivalent 1o that of 5G and gigabit networks'. The key benetit of

the proposal is that it will allow for more eflicient planning and investment deployment
processes (and thus very substantial cconomies of scale) tor public clectronic communications
network operators, Moreover, the economies of scale and associated savings would go beyond
the clectronic communications sector and would spread to other industries (c.g. cquipment
manufacturers, construction companies, elc.).

These henetits are reached with the minimum possible administrative burden. Obligations are
limited to a specific set of elements of the network infrastructure where significant cost
savings can be cxpected (e.g. cables are excluded from the definition of physical
infrastructure and therefore from the access and transparency obligations established in this
instrument)” and the proposed rules introduce proportionate adjustments (¢.g. the option
refuse access requests subject to specific conditions). The fact that the proposal provides for

Adticle 4(2)a) of the Digital Decade Policy Programme ‘all end users at a fixed location are covered by
a gigabit network up to the network termination point, and all populated areas are covered hy next-
generation wireless high-specd networks with performance at least equivalent to that of SG. W
accordance with the principle of technological ncuteatity”.

The importance of physical infrastructure (often refered 1o as civil engineering) for network
deployment also emerges from the European Electronic Communications Code, where Aricle 73
provides that the imposition of obligations of access to civil engineering in accordance with Article 72
{access (o civil engineering) alone might be considered by the national regulatory authority as a
proportictiate means lo promote competition and best end-user’ interest.
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some exceptions wherchy some obhpations donot apply e certmn circumslionees ey
repgarding aceess ta certan categones ot butldings ownced or controlled by public sector bodies
for reasons of architectural. Tustorical or natural value, of the provision of mtormation related
to thase butldings) contributes (o ensuring the propottionality of the proposal and provides the
appropriate flexibiliy needed to retlect natonal arcumstances Furthermore, the proposed
measures for digitaisation of the relevant administrative procedures allow Member States to
reuse and expand the existing digital services and platforms at local, regional or national level
that serve the sime purpose and comply with this regulstion,

. Chaice of the instrument

On the basis of the experience acquived with the tansposition and implementation ol the
BCRD and the limitations showed by its mnimum harmonisation nature o tackle the
perststent identitied problems, the instrument proposed s a regulation.

A regulation answers the best 1o the imperative (o aceelerate the network deployment needed
to fit Furope for the digital age and will achicve the greatest impact in terms of the
advancement of Gigabit network deployment, as it is direetly applicable 1o all Member States
bspecially in the rapid evolving digital cconomy, putting swiltly into practice measures
reducing the burden for businesses and public antharities is vital. Conversely, a directive
would require time for Member States to transpose il into national law, thereby delaying the
entry into application of the provisions praposed and jeopardising the achievement ol the
2030 vbjectives. While a directive would not have horizontal direct etfect, a Regulation will
have direct effect, which is important for rules that mostly apply in commercial relations
between providers of electronic communication networks and network operators.

The Commission puts forward a proposal tor a regulation, a Gigabit Infrastructure Act, to
prevent further divergences hampering the provision ol the relevant services within the
internal market, as well as to guarantee uniform rights and obligations for businesses across
the intemal market. This is necessary (0 provide legal certainty and transparency for all
relevant economic actors.

The proposal repeals the BCRD, whose shortcomings mainly resulted from its minimum
harmonisation nature and the number of optivnal provisions, which led to a very fragmented
and minimalistic implementation. 1t is expected that a repulation, covering all substance areas
with more straightforward rules, should overcome those shortcomings while remaining
proportionate and still leaving certain flexibility to the Member States as regards specific
provisions to reflect very specific national circumstances.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
. Ex-post evaluations/fitness checks of existing legislation

The evaluation report of the BCRD accompanying this proposal shows that the BCRD was
only partially elfective and efficient in delivering on its general and specific objectives, which
nevertheless remain relevant. Implementation to date shows broadly good performance on the
other threc analysed criteria: relevance, coherence and EU added value.

Overall the BCRD has had a positive effect on the deployment of high-speed broadband
(nearly 100,000 km of re-use of duct and aerial infrastructure). Where eflectively applied, the
BCRD can accelerate deployment of high-speed broadband projects by some months, save
between 10-30% in deployment costs and proportionally increase network coverage.
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Phe bizgest progress relistes tooaccess (o exdsting physacal inbrasimcivre and the related
wansparency measures, while there has been fess progress as regands pernnt pranting,
coordmatiog of civil warks and access o in-buldinge intrastroctire. Morcover, the oitcome 14
uneven across the Hinion and, even in srcas of action with more ettectiveness, it does nat fully
satisly the mperative of faster amd maore clticient tolb-oul ol clectioniv commumeions
networks with impact on the functioning ot the internad market

Current BORD provisions need (o be stregthened 1o be better abipned 1o current and futtne
connectivily needs and Union prioritites and Tully rellect market and teenology developments
Persisting bareiers for rallout of clectronic communications networks, the lick of unilorm and
digitalized admmistrative procedures or the insufhiciently cllcctive Single Information Points
CSHSy st hinder the potential impact of cost reduction mcasares 1o foster a more cost
cificient and Tast deployment of networks across the Union. High deployment costs {or
VHON, mcluding Fibre-to-the-Home CEFTTH) and mid-band SG, undermine deployment
incentives and viabihty of new deployments. The tack of coordination between the various
authorities competent for granting, pevails, the multiphicity of peemits needed for network
deployment, the fack of clectronic procedures tor permit applications and the overall non-
respect of the deadline o grant deployment-refated permits, including those Tor rights of way,
have slowed down network deployment considerably across the Union

. Stakcholder consultations

A literature review, information on the implementation of current policies, analyses ol
previous monitoring and evaluation activities and reports, inpul from stakeholders and
dedicaled support studies were baselie sources of infurmation,

In addition, stakeholders were consulted through:

stakeholder leedback for the Roadmap/Inception Impact Assessment (19 June 2020
L7 July 2020y,

a public _consultation (2 December 2020 2 March 2021) based on a hrowd
questionnaire covering buth backward and torward looking aspects;

thematic online stakcholders™ participatory workshops held in January and February
2021

BEREC's opinion on the revision of the Broadband Cost Reduction Directive
covering both backward and forward looking aspects:

bilateral meetings, including with market stakeholders and their associations as well
as local and regional authorities; and

in the course of the preparation of the support study. the dedicated workshops
organised by the consultants in June 2021 and January 2022 and ad hoc
survey/consultation.

Stakcholders stress that high quality connectivity played a vital role during the pandemic and
the economic recovery,

A large group of operators and most business associations recall the need for further
harmonization and regulation at Union level, especially regarding administrative procedures

such as permil granting to overcome market fragmentation, whercas a smaller number of

operators indicate the need for allowing Member States Icoway to implement and enforce
Union legistation. Public authoritics. including BEREC, favour measures at Union level while
calling for proportionality in the cxtent of harmonisation and indicating some areas where
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measures at national kevel conld be best placed (e gindance on access condilions) - Some
public authoritics expressad certun reservations ceparding additional burden and costs m
terms ol transparency and digilesation measares

Must sespondents consider that the BCRD established a good frmnework tor suproving
elticient deployment of ¢lectronic communications networks and the measures covered by the
Dircctive are perceived as retevant However, there is a gencral heterogeneity in stakeholders’
views regarding to what extent the BORD has been effective to achieve its general objective
of reducing the costand increase the spesd of aetwork deployment.

Stakeholders  stressed  the relevance of avanlability of suitable physical inlrastructuee,
including the non-network elements owned or cantrolled by puablic aathorities for an elticient
network  deployment, in particular for SG-deployment. They abso called tor guidance
regarding fair and reasonable terms and conditions as wetl as on the apphication of criteria to
refuse dccess requests o prevent undue refusals on the grounds of availability o viable
alternative means of access,

A vast majority of stakcholders indicated that coordination of civil works may  reducee
deployment costs. While BEREC considered benelivial the extension ob the abligation to
coordinate 1o all (publicly and privately financed) network deployment projects. many
stakeholders argued against such an extension.

he majority of stakeholders cansidered that the availability of constantly updated minimum
information. including information on geo-referenced location and on route, via the SIP on
planned civil works and physical infrastructure is refevant o network deployment. Public
authorities, including the focal ones. call for flexibility in reusing and enhancing  the
suceessful digital wols already n place in various Member States, some of them commonly
serving also other sectows

A large majority of stakeholders, both public authoritics and netwark operators, agree that
simplificd permit granting procedures, with permit applications submitied electronically,
would facifitate network deplayment.

Stakcholders also called ftur enhancing the current in-building infrastructure related
provisions, including raising the ambition trom high-speed to VHCN/fibre and proposing an
obligation for building owners to deploy and give access to in=building fibre wiring.

. Collection and usc of expertise

Fhe Commission relied on a dedicated support study prepared by ICF, WIK & EcoAct™,
which assessed the cffect of measures adopted under the BCRD and took into account where
relevant the cffect of other measures related to the reduction of the cost of high-speed
broadband deployment adopted at national level. The study also supported the preparation of
an impact assessment on the potential policy options to accompany this initiative. Moreover,
the roadmaps and implementation reports submitted by the Member States in the context of
the Connectivity Toolbox??. which included a sct of 39 best practices aiming at improving
network deployment and prompt access to 5G spectrum, provided valuable information
regarding most appropriate measures and their take-up. Finally, the Commission relied on

VIGIE 2020-0647 |ADD LINK]
htips:’ ec.europa cu newsroom dae/document cfm?doc_id=75185
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ather sonrces ol mtoomation wentibicd theooph Bterature seview, meludimg several studies”
amd repores!
. [mpact assessment

i he execntive summary of the inpact assessmeit and the positive opinion af (the Reealaty
Scrunny Board cin be tound on the Commission™s website™ The folfowing policy optaons
were constdered by the tmpact assessment:

Option O Basehine

The no-change of the BCRDY option means no addittonal measures beyond the existing ones
[amphes that the current BCRD and related regulatory and non-regulatory instruments
continue 10 be implemented as now. This approach coubld be complemented by sharing ol
good pracoces, stimudated by exchange mitiatives (e Connectivity Toothox) 1t 1s assumied
that, under the no-change option. this work would continue hut the observed fragmentation
would persist. the network deployment would not be as effective and cfticient as it could be
and the 20830 connectivity targels would be at risk,

Option 1: tipdate, clarify and atign {minimalistic approach)

This option proposes the ahignment with the Code (VHUN scope instead of high-specd

networks), makes mandatory  some currently  voluntary  measures  (transparency,  permit
granting) and clarifies certain provisions with the view to align dilferent interpretations across
Member States (such as permits or publicly financed projects subject to civil works
coordination as well as that the fact that assets subject to SMP or state aid obligations are
excluded from parallel BCRD aceess obligations). This option relies on the consideration that
a shightly revised divective, coupted with the continued implementation of the Connectivity
Toolbox best practices and the rest of the electronic communications regulatory framework

would enhance its implementation, in particular by partly addressing the problems ol lack of

or incomplete information about existing physical infrastructure and of delays in and high cost
of permit granting procedures.

Other possibilities o enhance the removal of barriers, leading 1o a faster and maore efficient
deployment of electronic communications networks as identified in the evaluation report and

public consultation will not be realised

Option 2: Extend and strengthen, exclude VHCN from obligations

This option includes th efements proposed in Option 1. but in the form of a regutation, and. in
addition, it extends the scope of access obligations to include publicly controlled/owned (non-
network) physical infrastructure (unless in cases where it would be disproportionate) and
strengthens  obligations on permit granting (e.g. interim  deadlines, national permit
exemptions. parallel processing of permits and rights of way, etc.). Contrary o Options 3 and

2l

Such as the Study on implementation and monitoring of measures under the BCRD (SMART
2015 066), White paper on EU hroadband Plan challenges and opportunities, Analysis Mason 2019
(Link).

Such as the 2020 Summary Report of Best Practices - Quicome of phase | of the wark of the Special
Group for developing a common i nion Toolbox for connectivity ilink}, 2018 Furopean Commission
report on the implementation of the Broadband Cost Reduction Divective (link); BERFC report un the
linplementation of the Broadband Cost Reduction Directive ¢link); BEREC report on pricing for access
1o infrastructure and civil works according to the BCRD (link)

ik Link to the 1A and RSB opinion
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4. this option exempts VIECN from access ad civil works coordination obligations o address
mvestment meentive problems (e unviable network ieplivation)

Option 3 preferred option) Extend and strengthen with partial hannonisation

Option 3 would frgely mamtain the measures anctuded in Option 2 i the Torm of a
repulation (ncluding the enlargement of the scope ot the obligation to prant aceess o non-
network  publicly owned assets and permit measures) but instead of providing for an
exemption for VIICN intrastructure, it would define clearer rules on key aspects of aceess to
physical infrastructure and civil works coordination (such as tair and reasonable” aceess
conditions, alternative means of access or cost apportioning for coordinated civil works) and

would address the problem of unviable overbuild by better specilying grounds tor refusal of

aceess (o physical infrastructure or when requests for coordination of civil works could be
considered unreasonable, Timiting them o more specific circumstances compared to Option 2
Such rufes would be accompanied by guidance at Union level 1o enswie a consistent
application and a harmonized approach to similar problems. This option would also establish
consistent rules and processes on permit granting at national Jevel supported by a “one-stop-
shop™ based on a single national digital cotry point, establish peemits tacit approvals where
possible, and Timil permit fees to administrative cost. Deployments subject to exemptions
from permit granting. would be specified at Union level and consistency ol permit processes
ensured at national level, thereby addressing the problems of high complexity, timeframes and
costs o obtain permits in a more harmaonised manner,

To improve transparency conditions and access o intormation, Option 3 would expand
intormation requirements on existing physical infrastructure unless in cases where it would be
disproportionate as well as on planned civil works (proactive notification of all planned civil
works) and require both sets of information to be avalable in respective  digital
formatplatforms, and if possible interconnected. Finally, in order (o address problems of lack
of, or access to, suitable n-building infrastructure, this option would mandate fibre-ready in
building infrastructure and fibre in-building in every new (or majorly renovated) household as
well as standardisation of in-building physical infrastructure at national level and guidance on
access (o in-building inirastructure at Union level,

Option 4: Extend and strengthen with full application to private assels and full harmuonisation

Option 4 would entail maximum Union level harmonisation. The regulation would include all
the measures in Option 3 and extend access and transparency obligations to private non-
network operators” asscts (e.g. commercial buildings) and obligations of civil works
coordination also to projects which are not pubticly funded. This option would mandate the
establishment of a combined single digital platform tor existing physical infrastructure,
planned civil works and. optionally, permit granting procedures. Finally, this option would
mandate standardisation of in-building physical infrastructure at Union level (compared 0
standardisation at national level in Option 3).

Considering all the assessment critcria, Option 3 is likely to better fulfill the objectives of the
instrument and provides the greatest degree of added value at Union level, while ensuring
Member States have a role in identifying the specific cases in which obligations may not
apply in their territories, e.g. because they would fall in catcgories established by the
regulation where obligations may not apply for several reasons, or because they would result
to be disproportionate . Option 3 therefore appears to best balance short term implementation
costs with medium term benefits, and to limit unnccessary regulatory burdens.
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. Repulatory Titness and simplification

[he mcasures proposed support the REFET aggenda and address the objechives ol
stnplhilication aod reduction of administsative burden. Several o the proposed changes aim o
make rales and procedures nore elear, streamlined and simple, allow patics o casily
understand thew rights and obhipations and scek to promote synergies (see tor example on
coordimation proposed with the renovation ot buildings to improve enerpy pertormance) The
proposal also foresees gandance at tindon level (aecess ta physical inteastctare. including in-
building physical witrastiucture, and some anteria tor access and il works coordinanon
rules), which should ficilitate the consistent implementation of relevant provisions as well as
the resalution af potential disputes.

The proposal invelves certan short weem overall costs mandy Tor adiministrations, linked
the cstablishment  of - consisteat permit pranting procedures and ot digital  entry
points/platforms for the processing o pernuts and provision of, and access 1o, information
However, once these are established, it is expected o lead to yearly administrative cost
savings lor electronic comanmications network operators (estimated amount approximately
€40m per annum) resulting from further tacifitated access to network and public non-netwark
physical infrastructure (approximately €24m per annum) and trom processing of permit
applications (approximately €15m per annum), as well as {or public authorities including
municipalities (no estimates). These benelits can possibly be extended to other sectors
(heyond clectronic communications) in case the permit plattorms are also implemented and
used by these sectors, as is the case already in several Member States. Morcover, building
companies would benefit from standards on in-building infrastructure and wiring which
should guarantee a more efficient “Fibre-to-the-Home™ pre-equipment of new and majorly
renovated buildings (no estimate)™®.

. Fundamental rights

The proposal takes full account of the rights and principles recognised in the Charter of

Fundamental Rights of the European Union. In particular, the proposed measures are
consistent with Article 16 (freedom to conduct a business). Article 17 (night to propeny), and
Article 37 (environmental protection),

4. BUDGETARY IMPLICATIONS

The proposed Regulation has no implications {or the budget of the Union.

5. OTHER ELEMENTS

C Implementation plans and monitoring, evaluation and reporting arrangements

Monitoring of the implementation will be on the basis of a report on the implementation of

the Regulation to be submitted to the European Parliament and the Council four years after
the date of entry into force. This report will include a summary of the impact of the measures
provided and an assessment of progress towards achicving its objectives, including whether
and how the Regulation could further contribute towards achieving the connectivity targets set
out in the Digital Decade Policy Programme 2030 . Fo this end. the Commission may request
information from the Member States on the basis of relevant indicators and a periodic data
collection mechanism, which will be established through the Communications Committee
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. Detailed explanation of the specific provisions of the proposal

Article T Subject master amd scope

Article 1 updates the scope of the 2004 Dircetive with regard o the deployment ot electionic
communications netwaorks, 1e from high-speed 0 VHON to match the new amhitton of the
Code and the Digital Decade connectivity objectives

Article 2 Delinitons

Ihis Article contains dedinitions in addition (o those specitied n the Code, including VHCN,
It extents the concept of “physical mfrastructire” to inclide public nonnetwork assets and
introduces a new detinition of “in-building fibre wirng” along with a change from “high-
speed-ready” to *fibre-ready ™ in-building physical infrastructure. Also, taking into account the
emergence of providers of wircless physical intrastructure such as « tower companies », the
definition of network operator” is also extended o undertakings providing associated
facilitics. which thus hecome subject to certain oblipations and benefits provided by the
regulation. [t also amends the definition of peamit’ to reflect the sometimes multiple decision-
layers tor permit granting and clarifies that civil works refer o “deployment of clements of
VHON' for casier reference along the text.

Article 3 Access to existing physical infrastructure

Article 3 extends the access obligation to physical infrastructure which is not part ol a
network but is owned or controlled by public sector bodies, while allowing for exceptions for
certain categories of buildings (e.g. for reasons of public security, satety and health) and
introduces an optional body to coordinate access requests of public assets.

It clarifies the reasons for refusal of access and avoids duplication of access obligations when
already imposed under the Code state aid rules on the same assets.

It provides fur the possibility that the Commission issucs guidance on the application of

access provisions

Article 4 Transparency concerning physical infrastructure

Article 4 mandates the provision of minimum information on existing physical infrastracture
by network aperators and public sector bodies owning or controlling physical infrastructure,
including peo-referenced information, via the SIP in electronic format.

The access to this minimum information could be limited, tor example, tor security reasons or
for certain categories of buildings. Similarly. the obligation to provide minimum information
could not apply when the obligation would be disproportionate based on a cost-bencefit
analysis,

Article 5 Coordination of civil works

Article S clarifies that the obligation to coordinate civil works relate to civil works which are
‘fully partially financed by public means".

[t provides that the requests for coordination of civil works should at least be filed two months
(instead of one month) before the submission of the final project and specifies when a request
to coordinate civil works can be considered unreasonable.

It provides for the possibility that the Commission issues guidance on the application of civil
works coordination provisions.
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Article 6 Transpareney coneermmg planned civil works

Article 6 provides Tor the right of access o nanimunt intormation tor all cpublic and peovate)
planncd civil works camied by network operatees via the SIP i electionie torat, mcludimg:
peo-telereneed mtormation.

Such access conld be imited, tor example, for network seearity, national scoariy or busimess

searets, The ransparency obligatton could aot apply in certam corcumstances, vl in case ol

crergency or for national seearity reasons

[ provades tor the eardier and proactive provision ol minuum mformatton on planned pubbic
civil works by all network aperators vin the S o facititate the potential coardination ol civil
waorhs

Article 7 Pernit granting procedures

Article 7 mtroduces a0 new principle of mational consistency of the rules governing the
conditions and  procedures applicable for granting permits and rights of way, [1 makes
mandatory the submission of the applications in electronic lormat via the SIP while the
relevant digital tools should allow for an electronic submission of applications and support the
whole process of peemit granting,

It mandates the Commission 1o detine by way of implementing act the ¢ategories ol
deployments that will be exempted from pernyits,

It enhances transparency by not considering admissible permit applications 1oy civil works for
which the minimum intormation provided for in Articte 6 has not been made available via the
St

It introduces several measures aiming al ensuring permits and rights of way applications are
dealt. with within the legal deadbines, c.g. a shorter period to consider the application
complete, tacit approval or compensation for damages caused by non-compliance with the
deadlines.

Finally. it establishes that fees for permitsirights of way cannot go beyond the administrative
costs.

Article 8 = In-building physical infrastructure and fibre wiring

Article 8 mandates in-building physical infrastructure, access points as well as in-building
libre wiring for new and majorly renovated buildings, including also for huildings at the end-
user’s location when they are renovated for the purposes of improving energy efficiency
Exemptions are enhanced 1o address the possible lack of proportionality tor specific locations
based on a cost-benefit analysis.

IUintroduces the obligation tor Member States to adopt relevant natienal standards/technical
specifications and  certification mechanisms to demonstrate the compliance with thosc
standards/technical specifications and qualify for the now mandatory -fibre-ready label’,
which is conditional on the issuance of the building permit.

Anticle 9 Access Lo in-building physical infrastructure

Article 9 eslablishes a right for public clectronic communications network providers to
terminate their networks up to the access point and to access existing in-building physical
infrastructure. It also provides for refusal of access to in-building physical infrastracture on
the basis of fair. reasonable and non-discriminatory terms and conditions, including price.
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I provides for the possibibity that the Commission issues pudance on- the apphication: of
provistons for access toin bantding intraspacture

Article 10 Dagitalisation

Article 10 provides for a single national digital entry point and the access 1o dyatal tools,
especially when there is more than one S or when information s ying clsewhere but not
only. allowing the cxercise of rphts and compliance with obligations set out in this
Regulation

Article 1 Fmancial support

[is provision promotes the use of Union funding for setting-up and promoting SIPs, single
national digital entry points and related digital 1ools.

Article 12 Dispute settlement

This provision ensures that any party is eatitted 1o refer a dispute to a competent national
dispute settlement body, which shall resolve the dispute within shortened deadlines and issue
a binding decision

Article 13 - Competent bodies

Article 13 introduces additional requirements inspired by the Code’s institutional provisions,
such as the impartiality and independence from public seetor bodies that own control physical
intrastructure, the structural separation for DSBs and SIPs and an the exergise of powers and
resources of the competent anthorities. as well as enhancing the transparency regarding their
tasks.

[t also provides for more detailed requirements regarding the nght to appeal, building on
sitmilar provisions in the Cade.

Articles 114-18  Final provisions

Articles 14 15 contain final provisions including on penalties, monitoring and reporting
obligation by sctting up relevant indicators and a data gathering mechanism through the
Communications Commiltee,

Article 16 includes transitional measures where necessary (continuation of the application of
some current provisions) in view of the upgrade of the scope to VHCN and delayed
application of some provisions. Articles 17 - 18 include provisions lor repeal and cntry into
torce.

Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on measures to reduce the cost of deploying gigabit electronic communications networks
(Gigabit Infrastructure Act)
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FHOE LUTROPEAN PARTIANMENT AND THE C OUNCIE OF THE EUROPE AN UNION,

Flaving, regard to the Treats on the Fanctioning, of the Loropean Umion, and i pacticaba
Article [ thereot,

Having regard o the proposal Trom the Laropean Commnssion,

Atter ransmission of the dralt legislative act to the national parhaments,

Thaving regand to the apimon ot the Furopean Economic and Social Commiuee”™’,

Having regard to the opumnion of the Commitiee of the Regions-*,

Acting 1 accordance with the ordimary fewastative procedure,

Wheieas:

(1)

]

(4

The digital cconomy has been changing the internal market profoundly over the last
decade, With ts imnovation, speed and reach across borders it has taken internal
market integration toa new level and has the potential to go even further in the tutire
Fhe Union’s vision s that of a digital cconomy that delivers sustainable cconomic and
social beoefils bused on excellent and secure connectivity for everybody and
everywhere in Lurope. A high gquality digital infrastructure based on very  high
capacily networks underpins virtally all sectors of @ modern and innovative cconamy
and is of strategic importance to soctal and territorial cohesion and vverall for the
Union’s compettivity and digital Jeadership. ‘Theretore, all citizens as well as (he
private and public sectors must have the opportunity Lo be part of the digital cconomy

Given the rapid evolution of technologics, the exponential growth in broadband tratiic
and the increastng demand for advanced very high capacity connectivity that have
been further accelerated daring the COVID pandemic, the targets laid down in the
Digital Agenda in 2010 have mostly been met but, and at the same time, become
obsolete. The share of houscholds having access 1o 30 Mbps has increased from 58 1%
in 2013 to Y0% in 2022, Availability ot only 30 Mbps is no longer tuture-prool” and
not aligned with the new objectives set in Directive (1) 2008/1972 (European
Electronic  Communications  Code) for ensuring  connectivity  and  widespread
availabtlity of very high capacity networks. Therefore, in the Decision of  the
European Parhament and Council estabhshing a Digital Decade Policy Programme
2030, the Union sct updated targets for 2030 that better correspond 1o the expected
connectivity needs of the future: that all European houscholds will be covered by a
Gigabit network, with all populated areas covered by 5G.

To achieve these targets, Lhere is a need for policies to lower the costs of and speed up
the deployment of very high capacity fixed and wircless networks in the entire

territory of the Union, including proper planning and coordination and the reduction of

administrative burdens.

Reducing the costs of deploying very high capacity networks and ensuring the
digitalisation of related administrative procedures would also  contribute 10
accelerating the digitisation of the public sector, altowing a digital leverage eftect on
all sectors of the economy, in addition to the reduction in costs for public
administrations and increased efficiency of services provided to citizens.

Directive 2014/6 1/EU, which was adopted in response to the need for policics to lower
the costs of broadband deployment, included measures on infrastructure sharing, civil

aIc. ., p..
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EN



EN

[{i}]

(7)

(8)

(N

(10)

(1n

works coordimation anst the reduction of adovnisteative buarden Lo further facrhtaie the
roll-out of very high capacity networks, mctudmg fibre and 5G. the Furapean Conncl
calicd 10 ats Conclusions on Shaping Furope's Digital Future of 9 hune 2000 Tov 4
packape of additional measures o support current and emerging wiwaork deploviment
necds, including Directive 2014 o} FE

In order o boost javestment i very high capacity networks, e September 2020, the
Comnnssion ssued Recommendation (U 2020 1307 on o common Hnon toolbox
for reducing the cost of deplovment of very high capacity: networks and ensuring
timely access to SGradio spectrum In March 2028 Member States, i close
cooperation with the Commission, agreed on a set af beat practices, ncorporited inio
the “Connectivity Toulbox', including several best practices related to reducing the
costs and increasing the speed ot deploying very high capacity networks

The roll-out of very high capacity networks, as defined in Directive (HU) 201871972,
across the Union requires substantial investments, a signilicant proportion ot which s
represented by the cost of civil engincering works, Sharing physical infrastructures,
thereby limiting the need for cost-intensive eivil caginecring works would make
advanced broadband roll-ont more elfective

A smajor part of the costs of deployment of very high capacity networks cun be
attributed (o inefficiencies in the roll-out process related 1o the use ol existing passive
infrastiuctuce (such as ducts, conduits, manhotes, cabincts, poles, masts. antenna
instatlations, towers and other supporting constructions),  bottlenecks related to
coordination of civil works, burdensome administrative permit granting procedures,
and bottlenecks concerning in-building deployment of netwarks, which lead 1o high
tinancial barricrs, in particular in rural arcas.

While the measures contained in Direetive 2014 61 LU did contribute to less costly
deployment ol high-speed clectronic communications networks. they should be
strengthened in order to further reduce costs and speed up network deployment. In
particular, mandatory fibre-reads in-building physical intrastructure and in-building
tibre wiring in newly constructed and majorly renovated buildings, access to publicly-
owned or controlled physical infrastructure when it is not part of a nctwork, more
efticient coordination of civil works, accessible and easy provision of intormation on
existing physical infrastructure and planned civil works through digital tools, and
further streambined permit granting procedures can significantly contribute to cost
reduction.

Measures aiming at incrcasing efficiency in the use of public and private existing
infrastructurcs and at reducing costs and obstacles in carrying out new civil
enginecring works should provide a substantial contribution o ensuring a fast and
extensive deployment of very high capacity networks while maintaining cffective
competition. without adversely affecting the safety, security and smooth operation of
the existing infrastructure.

Some Member States have adopted measures intended 1o reduce the costs of
broadband roli-out, including going beyond the provisions of Directive 2014 61 EU.
However, those measures remain very different across the Member States and have led
to different outcomes across the Union. Scaling up some of those measures across the
Union and reinforcing mea-ures of Directive 2014 61 EU could significantly
contribute to the better functioning of the digital single market. Moreover, differences
in regulatory requirements and inconsistent implementation of Union rules sometimes
prevent cooperation across utilities and may raise barriers to cotry for new
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(14)

{15)

undertakings providing or authotised 1o provide public clectronies commumcations
networks or associated facilitics, referred to herematier also as aperators, as defined
the Code and new business opportimities, hodermg the development of an anternal
marhet for use and deployment off phivsical infrastructires Tor very high capacity
networks, Finadly, the measures notified in the natonal voadmaps and implementation
reperts adopted at Member State level pursaant 1o Recommendation (U 2020 1307
do not cover all the arcas of the Directive and do not address all areas m a coherent
and complete manner, whereas it s essentral 1o ke action across the whole roll-ou
process, and across sectors, in order to achieve o coherent and signiticant impact

This Regulanon wims at strengthening and harmonising rights and - obligations
applicable across the Union in order (o accelerate the roll-out of very high capacity
networks and  crassesector coordination. Due o the persistent fragmentation of
clectronic  comutunications  markets it individual nationad markets,  electronic
communications operators are unable o realise scale effects, which has a strong
downstream ctlect on cross-border trade and services provisions, sinee many services
can only be provided where an adequately performant network is in place across the
Union. While ensuring an enhanced level playing field. this Regulation is without
prejudice o national measures on aceess, civil works coordination, transparency and
digital  tools entailing more  detailed  provisions  and  conditions  as  well  as
complementing the rights and obligations set oot in this Regulation, in accordance
with the subsidiarity principle, provided they are not in contlict with this Regulation.

In the dight of the fex specialis principle, when more specific regulatory measures in
confonnity with Linion law apply, those should prevail over the rights and obligations
provided for in this Regulation. Therefore, in order to ensure legal certainty, this
Regulation should be without prejudice to Dircetive (EU) 2018/1972 and Commission
Dircctive 2002/777/6C*, including national measures  adopted  pursuant 1o that
regulatory framework, such as specific symmetric or asvmmetric regulatory measures,

ftcan be significantly more cfticient for operators, in particular new entrants, to re-use
existing physical infrastructure, including that ot other utilities, in order o roll out
very high capacity networks or associated facilitics. in particular in areas where no
suitable clectronic communications network is available or where it may not be
economically feasible o build up a new physical infrastructure. Moreover, synergies
across sectors may significantly reduce the need for civil works due to the deployment
of very high capacity networks and therefore also the social and environmental costs
linked to them, such as pollution. nuisances and traffic congestion. Therefore, this
Regulation should apply not only to operators but to any owner or holder of rights to
use, in the latter case without prejudice to any third party's property rights. extensive
and ubiguitous physical infrastructure suitable to host electronic communications
network elements, such as physical networks for the provision of clectricity. gas, water
and sewage and drainage systems, heating and transport services.

With a view to improving the deployment of very high capacity networks in the
internal market, this Regulation should lay down rights tor undertakings providing
public electronic communications networks. including those that have a public nature,
to access physical infrastructure irrespective of its location under fair and reasonablc
terms consistent with the normal exercise of property rights. The obligation 10 give

Commissicn Directive 2002 77 EC of 16 September 200 on campetition in the markets for electronic
conununications networks and services (OJ L 249 1792002 ¢ 1)
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access tthe physical intrstroctore shoold be wathout prejisdice w the rights of the
owner of the bind o of the buitding i which the mlrastractuee is located.

In view ol thew low depree ol ditferentiation, the physical facilities of a network can
often host a wide ranpe ol clectonic communications network clements at the same
e, including those capable of delivering broadband access seevices st speeds of at
least 100 Mbps i line with the technological neatsadity principle, without attecting the
main service conveyed and with minimom adaptation costs. Theretore, a physical
mlastructure that s intended to only host other clements of o network without
becommg itselt an active metwark element, such as i the case of dark bbre, can n
principle be used o accommaodate electronic communications cables, equipment ol
any other clement of electronic communications fetworks, regardless of its actual use
or its ownership, in the absence of any secunty concerns or prejudice to the tuture
business interests of the owner of the infrastructare. Fhe physical infrastructure of
public electronic  communications  networks can i principle also be used o
accommodate clements of other networks, and therefore in appropriate cases public
clectronic contmunications network operators may offer access to their networks for
the deployment of other networks. Without prejudice to the pursuit of the specilic
peneral interest tnked to the provision of the main service, synergies acrass neiwork
operators should at the same time be encouraged in order to contribute to achicving the
targets of the Digital Decade Policy Programme

Absent a justilied exception, physical infrastructure clements owned or controlicd by
public sector bodics, such as buildings, or entries o buildings, and any other assel
including street furnitine, such as light poles. street signs, traffic lights, billboards, bus
and tramway stops and metro siations, even when they are not part ol a network, can
also host electronic communications network elements and should be made accessible
in order 1o facilitate the instaliment of nctwork elements of very high capacity
netwarks, in particular wircless networks. This builds on the precedent established by
Article 57 of Directive (EU) 2018/1972 for installation of small wireless access poinls,
In line with the principle of subsidiarity, where access obligations may not apply for
certain buildings owned or controlled by public sector bodies, such as for reasons of
architectural, historical, religious, or natural value, it is {br Member States to identity
those speeific buildings in their territorics,

While this Regulation should be without prejudice to any specilic safeguard needed to
ensure safety and public health, the security and integrity of the networks, in particular
that of critical infrastructure, as defined by national law, and to ensure that the main
service provided by the nctwork operator is not affected, in particular in networks used
for the provision of water intended for human consumption, general rules in national
legislation prohibiting nciwork operators from negotiating access to  physical
infrastructures by undertakings providing or authorised to provide electronic
comumunications networks or associated facilities could prevent the cstablishment of 2
market for access to physical infrastructure. Such gencral rules should therefore be
abolished. At the same time, the measures set out in this Regulation should be without
prejudice to the possibility for Member States to incentivise the provision of
infrastructure access by utilities operators by excluding revenues stemming from the
access to their physical infrastructure from the basis tor the calculation of end-user
tariffs for their main activity or activities. in accordance with applicable Union law.

In order to ensure legal certainty and avoid disproportionatc burdens on network
operators resulling from two access regulatory regimes applied simultaneously on the
same physical infrastructure, physical infrastructure subject to access obligations

17
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iposed by national resulatory saborities pursoant o Derecnve (FL 2018 1970 o
aveesis obligabons sesaltimg trom the appbicanion of Union state aid rules shionld not he
subject o aecess obbigations set out o abs Regulation. Tloswever, this Regubation
shonkl be apphicable when o nattonal repubatony authority has unposed an access

aubligation under Directive (BU) 20080972 soluch Tnits the use that can be made of

the physical mirastructuie subject to the obligation, for instanee when an operaton
planning o connect base stations would  request access oo existing physwal
infvastructure repulaied i the market tor access to wholesale Togal awceess.

[ order o easure proportionality. and preserve mvestment incentives, i@ netserk
aperitor or public sector body may refuse aceess 1o specitic physical mifrastruciure for
abjective and Justified reasons. In particular, a physical infrastmictire may not be
technically suitable due 1o specitic circumstances concerning, infrastructures for which
access has been requested, such as lack ot currently available space or due o future
needs Tor space which are sutticiently demonstiated, for instance by publicly available
wvestment plans. Similardy, in specitic circumstances, sharing the infrastructure may

jeopardise safety or public health, network integrity and secuity, including that of

critical infrastrocture, or may endanger the proviston of services that are primarily
provided over the same intrastucture. Moreover, when the network operator already
provides  viable alternative means ot wholesale  physical access o electronic
commuications networks that would meet the needs of the access secher, such as dark
fibre or fibre unbundling. access o the underly ing physical infrastructure may have an
adverse economic impact on its business model. in panticular that ol wholesale-only
operators, and incentives o invest while possibly entailing an inefliciemt duplication ot
network elements. This is without prejudice to the application of wholesale access
obligations under State aid rules. 1t is noted that, under a State aid measure, the
Comnussion may exceptionally accept. under certain circumstances, that @ Member
State limits the provision of certain wholesale access products to cases of reasonable

demand from an access secker, when the Member State demonstrates on the basis of

the specific characteristics of the intervention that the provision of cach of these access
products would disproportionately increase  investment costs without delivering
significant benefils in terms of competition.

With a view 1o facilitate the reuse of existing physical intrastructure, where operators
request access in a specitied area, network operators and public sector bodies that own
or control physical infrastructure should make an offer for the shared use ol their
tacilitics under fair and reasonable terms and conditions, including price, unless access
is retused for objective and justified reasons. Public sector bodies should offer access
also under non-discriminatory terms and conditions, including price. Depending on the
circumstances, several elements could mfuence the conditions under which such
access 1s granted, such as: any additional mainienance and adaptation costs, any
preventive safeguards to be adopted 1o limit adverse impacts on network safety.
security and integrity; any specific liability arrangements in the event of damages; the
use of any public subsidy granted for the construction of the infrastructure, including
specific terms and conditions attached to the subsidy or provided under national law in
compliance with Union law: the ability to deliver or provide infrastructure capacity to
meet public service obligations: any constraints stemming from national provisions
aiming at protecting the environment, public health, public security or to meet town
and country planning objectives.

In order 10 ensure that the investments made in physical infrastructure of public
electronic communications networks or associated facilities directly contribute (o the
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objectives of the Diutal Decade and o avoid oppartunistic behaviours, any obligation
of access o existing physical mtrastructure or coordination of ¢ivil works should tully
ke nto account the cconomie viability of those investments based on thewr rish
profile. any time schedule for the return oo anvestiment, any impact ol access on
downstream competition and consequently on prices and retarn on nvestiment. any
depreciation of the network assets at the e ol the aceess request, any business case
underpinning the investiment, in particular in the physical infrastroctures wsed for the
provision of very high capacity actwork-based services, and any possibility previously
olfered to the access seeker o co-deploy.

In order to facilitate access to physical infrastructure owned or controlled by pubhc
sector hodies, which for instance may lack sulticient resources, experience or the
necessary technical knowledge to engage in negotiations for aceess with operators, a
body could be appointed o coordinate the access requests, provide legal and technical
advice through the negotiation ol access terms and conditions, as welt as the provision
of relevant information  regarding  such  physical infrastructure via the singke
information point. The coordinating body could also support public sector bodies in
preparing model contracts and the monitoring of the outcome and the timing of the
access requests process as well as of potential disputes that may arise on access o
physical infrastructure that prblic sector bodies own or control.

With a view (o ensure consistency of approaches. the Commission should closely
cooperate with BEREC in order to provide guidance regarding aceess (o physical
infrastructure, including on the application of fair and reasonable terms and
conditions. the ¢riteria that the national dispute settiement bodies should tollow when
scltling disputes, the circumstances meeting, the conditions in which t would be
reasonable for operators o refuse access 1o physical infrastructure on the basis that
they pravide a viable alternative means of access which is offered under fair and
reasonable terms and conditions, and on the technical aspects which would render
physical infrastructure unsuitable for the deployment of very high capacity networks.
I'he views of stakcholders and national dispute settiement bodics should be duly taken
into account in the preparation of the guidance.

In order to cffectively plan the deployment of very high capacily networks and (o
ensure the most effective use of existing physical infrastructures suitable for rolling
out such networks and of planned civil works, operators should be able to have access
to minimum information concerning physical intrastructures and planned civil works
in the area of deployment. Such minimum information is a pre-requisile 1o assess the
potential for using existing physical infrastructure or coordinating the planned civil
works in a specific area, as well as to reduce damage to any existing physical
infrastructures. In view of the number of stakeholders involved, covering both public
and privately financed civil works as well as existing physical infrastructure, and in
arder to facilitate access to that information, also across sectors and borders, the
entities subject to transparency obligations should proactively (rather than upon
request) provide and maintain updated such minimum information via the single
information point in order to simplify requests to access such information and enable
operators to express their interest in accessing physical intrastructure or coordinating
civil works, for which timing is critical. The minimum information on planned civil
works should be provided via the single information point as soon as the information
is available to the concerned network operator and. in any event and where permits arc
required, no later than three months prior to the first submission of the permit request
to the competent authorities.
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the muimmum imfornaation shoukd be made avindable promptly ver the single
idonmation poimt under proportionate, non-discimmaton and Gansparenst terms, so
that operators can submit their reguests for mformation The single mfornmation point
shondd consist ot a repository of information i electromic format, where intormation
can be accessed and refated requests be made fully onbne by way ot digital wols, such
s webpages, digital applications, digital plattorms or other, allowing, access o
nunohum anformation in electonic fomuat, including, making related information
requests, subjeet 1o limitations o ensure network seenrity and integrity, in particutar
that o crincal infrastrocture. national security, o to saleguard Jegitimate operating and
business secrets. Fhe single information pownt should consist ol a0 reposttory of
mformation, but it does not have o necessarily store the information provided that it
ensures that hinks are available to other digital ools where the information is stored
The smple raformation point may provide for additional functionalitics, such as
facilitating access o additional information or supporting the process of requests o
accuess existing physteal infrastructure or coordinate civil works,

Ihe discretton that Member States retain o allocate the functions of the single
mlormation pomnt © more than one compelent budy should not aticet their ability o
eftectively tulfil these functions. Where more than one single information point i
established 1n o Member State, all single information points should be casily
accessible, by clectronic means, via a single national digital entry point consisting of a
common user interface ensuring seamless aceess o the single information points, The
single information point should be fully digitised and provide casy access 1o the
necessary digital tools, such as web portals, digaal plattorms, digital applications o
other, that allow for the excreise of rights and the compliance with the oblipations set
out in this Regulation by oetwork operators and concerned pubtic bodies, including
access in an efficient manner to the minimum information regarding existing physical
infrastructure and planned civil works, as well as electronic administrative procedures
for granting permits and rights of way and related information on the applicable
conditions and procedures. As part ol this minimum information, the single
informatian point should facilitate the provisioning of geo-referenced information on
location of the eaisting physical infrastructure and planned civil works. To facilitate
this process. Member States may provide lor awtomated digital tols for the
submission of the geo-referenced information and conversion wols 1o the supported
data formats, which could be made available o network operators and public sector
bodies responsible to provide this information via the single information point
Furthermore, where the geo-referenced location is available via other digital tools.
such as the INSPIRE geo-portal pursuant to Directive 2007/2/EC, the single
information point should provide a user-{riendly access to the relevant information.

In order to ensure proportionality and sccurity, the pravision of information about
existing physical infrastructure via the single information point may not apply where
such infrastructure is not technically suitable for the deployment of very high capacity
networks, for example due to specific circumstances concerning infrastructures for
which access might be requested, such as lack of currently available space or future
needs for space or other technical aspects which are sufficiently demonstrated, taking
also into account any guidance the Commission may issue in that respect, or in case of
critical national infrastructure, as defined by national law. In addition, the provision of
information about existing physical infrastructure via the single information point
could, in very specific cases, be burdensome or disproportionate for network operators
and public scctor bodies, for example where mapping of relevant assets is not yet
available and it would be very costly to map or where access requests arc expected to
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be very fow ar almost inexistent i certam areas of o Member Stale o in respedt to
certn specitic physical midrastiiocire. Where it appears that the provision ol
mbotmation s disproportionate based ona detwled cost-benefit analysis, network
apetators should not be obliged 10 provide such information. Member States should
conduct such detailed cost-benetit analysis based on i consultation with relevant
stakcholders regarding demand for access to existing physical mirastricture and
updated regularly. The consultation pracess and its outcome should be made public
and the specitic physical infrastructure that would be exempted from this obligation
notified (o the Comnussion

In order 1o ensure consistency, the competent bodies performing the functions of the
single inforntation point, the aational repulatory avthorities in the fultibment ol their
tasks under Directive (L19) 2018 1972 or other competent authorities, such as national,
regional or local authorities in charge of cadastre or Directive 2007 2 EC (INSPIRE),
as appropriate, should consult and cooperate with cach other: (i) o mmimise the
elforts in complying with transparency ohligations on network operators and public
sector hodies. including the undertakings designated with sigmlicant market power
{SMP operators). to make available information about their physical infrastructure. (i1)
where a different data-set on physical infrastucture of the SMP operator is required, to
establish uselul interlinks synergies between the SMP-related database and the single
information point, as well as to establish, proportionate conimon practices ot data
collection and data provision in order to deliver results which are casily comparable
and (i1) 1o seek the most appropriate solutions, in light of the national circumstances,
to ease the accessibility by third parties to the information regarding the physical
infrastructure. 1 regulatory obligations are maoditied or withdrawn, the parties altected
should be able to agree on the best solutions 1o adapt the gathering and provision of
physical infrastructure data to the newly applicable regulatory requirements.

The transparency obligation tor the coordination cof civil works may not apply to civil
works for reasons of national security or in case ol an emergency, for example civil
works performed in case of risk of a public danger as a result of degradation processes
to civil engineering and their associated installations which are caused by natural or
man-made destructive factors and that are needed in order to ensure their salety or
their obliteration. For rcasons ol transparency. Member States should notify the type
of civil works fafling under those circumstances o the Commission and publish it via
the singlc information point. In addition, if the request is reasonable. in particular if
needed in view of the possibility to share existing physical infrastructures, opcrators
should be granted the possibility 10 make on-site surveys and to request information
concerning planned civil works under (ransparent, proportionate and non-
discriminatory conditions and without prejudice to the safeguards adopted to casure
network securily and integrity, protection of confidentiality, as well as operating and
business secrets. Advanced transparency of planned civil works via single information
points for planned civil works should be incentivised, in particular for areas of greatest
utility, by redirecting authorised operators to such information whenever available,
and should be enforced by making permit granting requests subject to prior publication
of information regarding planncd civil works via the single information point.

In order to ensure significant savings and minimise inconveniences to the area affected
by the deployment of new electronic communications networks, regulatory constraints
preventing as a general rule the negotiation among network operators with a view (o
coordinating such works in order to deploy also very high capacity networks should be
prohibited. In the case of civil works not financed by public means, this Regulation
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should be without prepudice Tor the staheholders possahility o canclide vl worke
coordimation agreements accordimg o ther own myvestiment and business plans aid
then prelecred iy

Cval sworks tully o partially fianced by public means should aios 1o anammse the
posttive collective omtcome, by exploiting the postive externalities of those works
avross sectors and ensueing equal opportunities to share the available and planned
physical mivastructre i view of deploving very bueh capacity networks While the
nitin purpose of e civil works tinanced by public means should not be adversely
alected, tmely and reasonable requests to coordimate deployment of elements of very
high capacity networks, ensaring for examiple the coverage of any additional costs by
the requesting, party, including those caused by delays, and the minimisation ol
changes o the ongmal plans, should be met by the aetwork operator carrying o
directly ovandirectly, for example through a sub-contractor, the civit works concerned
under proportionate, non-discriminatory and transpareat terms: Such pravisions should
be without prejudice to the right ol the Member States 1o reserve capacity tor
clectronic communications networks even in the absence of specitic requests, with a

view to meeting futtre demand for physical mfrastructures o maximise the value of

civil works, or to adopt measures entaling simlar rights to coordinate civil works for
aperators ot other types ol networks, such as transport, gas or electricity.

In some cases, in particular for deployments in rural or scarcely populated arcas, the
obligation to coordinate civil works might put at risk the financial viability of such
deployments and eventually  disincentivize investments carried out under market
terms. Therefore, a request o coordinate civil works made 1o a public clectronic
communications network provider may be considered unreasonable under specific
circemstances. This should in particular be the case f the requesting undertaking
providing or authorised to provide ¢lectronic communications networks did not
express its intention to deploy very high capacity networks in that area, whether as
green-field deployment, upgrades or extensions of networks, in case there had been a
forecast or invitation to declare intention 1o deploy very high capacity networks in
designated arcas pursuant to Article 22 of Directive (LU) 201878972, or 4 public
consultatton in the application of Union state aid rules. I more than one of these

forecasts. invitations and/or public consultations have oceurred, only the lack ot

expression of interest in the most recent occasion covering the period during which the
request for coordination of civil works is made should be considered. With a view
ensure the possibility to access the deployed infrastructure in the future, the public
electronic communications network provider pertforming the civil works should
guaraatee that it would deploy physical intrastructure with sufficient capacity. taking
into account the guidance provided by the Commission in that respect. This is without
prejudice to the rules and conditions antached to the assignment of public funds and the
application of Siate aid rules

With a view to ensure consistency of approaches, the Commission should closely

cooperate with BEREC in order to provide guidance, as regards the application of

provisions on civil works coordination, including on apportioning the costs associated
with the coordinated deployment, the criteria to be used by the dispute seltlement
bodies to settle disputes on civil works coordination and the criteria for ensuring
sufficient capacity to accommaodate foreseeable future reasonable needs in cases wherc
coordination of civil works is refused. The views of stakeholders and national dispute
settlement bodies should be duly taken into account in the preparation of the
guidelines
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Fiiecttve coordination can help reducing costs and delays s wedl s deployment
disruption that can be caused by problems on site and the need o remedial o
nisuvcesstul works and redesipin One example where coordination ob civil works can
entail clear benelits are the crossssector projects todeploy SGeorridors along transport
paths, such as road, ral and in-land waterways, which can often abo require design
coordination or co-design based an carly cooperation between the participants i the
concerned projects. The co-design may entail that the concerned parties agree
advimce on physical inlrastructure deployment paths, on the  technofopy  and
equipment o be used, prior o the effective coordination ot civil works. Therefore, the
reguest tor coordination of civil works should be liled as soon s possible

A number of different permits concerning the deployment of elements of electronic
communications networks or associated facilities may be necessary,ncluding digping,
building, town planaing, environmental and other permits as well as nghts of way, in
order to protect national and Union gencral interests, The number of permits and rights
of way requived fur the deployment ol different types of clectronic communications
networks or associated facilities and the local character of the deployment may entail
the application of a varicty of procedures and conditions that canse difficulties in the
deployment of the networks. Therefore, 1o facilitate their deployment, all rules on the
conditions and procedures applicable to the granting of permits and rights ol way
should be streamlined and consistent at national level. While preserving the vight of
cach competent authority to be involved and maintain its decision making prevogatives
in accordance with the subsidiarity principle, all information on the procedures and
general conditions applicable to granting permits for civil works and rights of way
should be available via the single intormation pomt. This could reduce complenity and
increase etficiency and transparency, for atl operators n general and in particular tor
new catrants or smaller operators not active in that area. Morcover, operators should
have the right to submit their permits and rights of way requests in electronic format
via the single information point. Those undertakings should also be able to reirieve
information in electronic format about the state of their requests and whether they are
granted or retused.

['0 ensure that permit granting procedures do not act as barriers to investiment, and that
they do not have an adverse efiect on the internal market. Member States should

ensure that a decision on whether or not to grant permits concerning the deployment of

elemients of very high capacity networks or associated facilities should in any case be
made available at the latest within four months from the receipt of the submission of a
complete permit request, without prejudice to other specific deadlines or obligations
{aid down for the proper conduct of the procedure which are applicable to the permit
granting procedure in accordance with national or Union law. Competent authorities
should not restrict. hinder or make economically less attractive the deployment of very
high capacity networks or associated facilities. namely by preventing that plUCLdurt:\
for granting permits and rights of way procced in parallel, where possible, or requiring
operators to obtain one type of authorization before they can apply for other types of
authorizations. Competent authorities should justify any refusal to grant permits or
rights of way within their competence, on the basis ot objective, transparent, non-
discriminatory and proportionate criteria and conditions

In order to avoid undue delays, the completeness of the permit request shall be
determined by the competent authorities within fifieen days from its receipt. Unless
the competent authority has invited the applicant to provide any missing information

within that period, the permit request should be deemed complete. For reasons of
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cgual rreatment and Iowspatency, the competent authorities should not consader
admissible permit requests for civil sworks doc which the nunumum andorniation
required by this Regulation has not been made available vin e sigle mtomiation
paint swathin three months prioc o the Gest subovssion ot the request Tor peennt to e
competent asthoriies, Where, i addition (o permits, vights of way are also required
for the deployment ot clements of very brsh capacity networks, competent authortics
should, by way ol derogation from Articke 43V of Directive (1) 201871972 prant such
rights of way within four months apon receipt of the request. Other riehts of way not
necded i conjunction with permats for il works should continue 1o be granted
within iy months in accordance with Article 43 of Direchive (K1) 20018 1972
Operators that sullered damage due to the delay of a competent authonty 1o grant
permits or rights of way within the applicable deadlines shoukd have the nehr for
compensation,

In orded to streamline permit granting procedures, thus facititating and accelerating the
deployment of very high capacity octworks, the Commission should provide for
exemptions for permits. These exemptions, which should be delined at Unon fevel by
way of an implementing act. conld be applied to various categories ol imfrastructure,
such as masts, antennac, poles, underground  cables, under certan pre-detined
conditions, for which building permits, digging peemits or other types of permits may
be initially required. They could also be applicd to technical upgrades of cxisting
maintenance works or installations and to smalt-scale civil works such as trenching or
o renewals ot poriits,

In order to ensure that the procedures for the granting of such permits and rights ol
wity are completed within reasonable and eftective deadlines, tollowing the example
of certain modernising and good administrative practice initiatives undertaken
national level, it is necessary (o establish principles of administrative simplification,
inter alia through the limitation of the obligation of prior authorisation o cases in
which it is essential and through the introduction ol the principle of tacit authorisation
by the competent authorities atter a certain period of time elapsed. Marcover, the
categones of deployments exempted from permits under Union law should no longer
be subject o permits under national law.

In order to facilitate the deployment ot clements of very high capacity networks. the
procedure for considering any request for permits required for the deployment of such
etements should be without prejudice 1o any commercial agreements. Any fee related
to a permit or right of way should be himited to the administrative costs related to the
processing of the permit granting procedure.

The achicvement of the Digital Decade targets requires that by 2030 all end users at a
fixed location are covered by a Gigabit network up 10 network termination point and
all populated areas are covered by next generation wircless high-speed networks with
at least 5G equivalent performance, in accordance with the principle of technological
ncutrality. The existence of Gigabit networks up to the end-user should be facilitated
while ensuring at the same time technological neutrality, in particular by fibre-ready
n-building physical infrastructure. Given that providing tor mini-ducts during the
construction of a building has only a limited incremental cost while equipping
buildings with Gigabit infrastructure may represent a significant part of the cost of
Gigabit network deployment, all new buildings or buildings subject to major
renovation should be equipped with physical infrastructure, allowing the connection of
end-users with Gigabit speeds. [n order to ensure that every household in the Union
has access to Gigabil connectivity, newly constructed or majorly renovated buildings
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should also be cquipped with m-building fibie wirmg. o order to rall out Gigabil
petworks, new multedwelling buildimgs and multi dwelting butldmgs subject 1o nijor
renovation should be equipped with an access point, accessible o one or more
undertakings providing or anthorised to provide public clectronie commmncattons
networks. Morcover, butlding developers should toresee that empty ducts are provided
hom every dwelling to the aceess pomt, located in or owtside the multi-dwelling
building. Major renovitions ol existing buildings at the end user’s location related o
measures o enhanee energy performance pursuant o Directive 2000 31 LU provide
4 modernization apportunity for creating synergies by equipping those butldings also
with fibre-ready in-buildmyg physical infrastructure, in-huilding libre wiring and, in
case they are multi-dwelling buildings, an access point,

Ihere may be cases where the prospect of cquipping a building with fibre-ready
buifding pbysical infrastructure, an access point or in-huilding fibre wiring s
considered, on objective grounds, disproportionate in terms of costs, namely for new
single dwellings or buildings undergomg major renovation works, based on objective
clements such as tailor-made cost estimates, for economic reasons linked also o thew
focation, or for wrban heritage conservation or environmental reasons, such as for
specific categorics of monuments.

In order to help prospective buyers and tenants identify buildings that are equipped
with tibre-ready in-building physical infrastructure, with an access point and with in-
building tibre wiring and that theretore have considerable cost-saving potential, and in
order o promote the tibre readiness of buildings, Member States should develop a
compulsory “fibre-ready” label for buildings equipped with such intrastructure. with an
access point and with in-building fibre wiring in accordance with this Regalation.

Public electronic communications network providers deploying Gigabil networks in a
specific arca could achicve significant economics of scale if they could terminate their
network Lo the building access point, irrespective of whether a subscriber has
expressed explicit interest for the service at that moment in time, but provided that the
impact on private property is minimised. by using cxisting physical infrastructure and
restoring the affecled area. Once the network is terminated at the access point, the
connection of an additional customer is possible at a significantly lower cost, in
particular by means of access to a fibre-ready vertical segment inside the building.
where it already exists. That objective is equally fulfilled when the building itself is
already equipped with a Gigabit network to which access is provided to any public
communications nctwork provider which has an active subscriber in the building on
tansparent, propartionate and non-discriminatory terms and conditions. That may in
particular be the case in Member States which have taken mcasures on the basis of
Article 44 of Directive (ELI) 2018 1972,

In order to contribute to ensuring availability ot Gigabit networks to end users, new
buildings and majorly renovated buildings should be equipped with fibre-ready in-
building physical infrastructure, with in-building fibre wiring and, in the case of multi-
dwelling buildings. with an access point. Member States should have a degree of
flexibility to achieve this aim. In that respect. this Regulation does not seek to
harmonise rules on related costs, including on the recovery of costs of equipping
buildings with fibre-ready in-building physical infrastructure, in-building fibre wiring
and an access point.
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I Tine with the subsidiity prenciple and with o vies 1o Lakang nabional circamstanees
mto account, Member States should adopt the standards and or weehneal specilications
necessary tor the purpose o cquipping, newly constructed or maporly renovated
butldings with fibre-ready n-buildisg physical infrastuctore and with in-building
fibre waring, and o equip new or majorly renovated malti-dwelling buildimgs with an
access point These standards and/or technical specilications should set at least the
building access point specitications, fibre interface specifications; cable specilications;
sockel specitications | specifications of pipes or micro-ducts, technical specifications
needed 1o prevent interference with electrical cabling, and the minimum bend radios
Member States should  also establish certification schemes loc the purpose of
demonstrating complivnce with the standards and/or technical specifications as well as
tor qualitying tor the “fibre-ready” label. These certification schemes should make the
sssuance of buitding permats conditienal upon compliance of the relevant new bufding
or major renovation works project requiring a building permit with standards and or
technical specifications on the basis of a quahificd test report, Moreover, to avoud an
increase inred tape related o the certification scheme established by this Regulation,
Member States should take into account the procedural reguirements applied 1o
certification schemes pursuant to Directive 201031780 on the energy pecformance of
buildings. considering also the possibility © enable the combined Launch of both
request procedures,

In view of the social benefits stemming from digital inclusion and aking into account
the cconomics of deployment of very high capacity networks, where there is neither
existing passive or active fibresready infrastructure seeving end-users’ premises nor
alternatives 1o providing very high capacity networks to a subscriber. any public
communications network provider should hiave the right o terminate its network to a
private premise at is own costs, provided that the impact on private property is
minimised. for example, il possible. by reusing the existing physical infrastructure
available in the building or ensuring tull restoration of the attected areas.

[he requests for access to the in-building physical intrastructure would fall under the
scope of this Regulation, whercas the requests for access o fibre wiring would fall
under the scope ol Directive (EU) 2018 1972, Moreover, access o in-building
physical infrastructure may be refused il access o in-building fibre wiring is made
available on fair, rcasonable and non-discriminatory terms and conditions, including
price.

With a view to ensure consistency of approaches, the Commission should closely
cooperate with BEREC in order 1o provide guidance on the terms and conditions of
access (o in-building physical infrastructure. The views of stakeholders and national
dispute settlement bodies should be duly 1aken into account in the preparation of the
guidelines.

With a view to foster the modernisation and agilily of administrative procedures and to
reduce the cost and the time of procedures necessary for the deployment of very high
capacity networks, the functions of the single information point should be performed
fully online. To this end, the single information point should provide easy access to the
necessary digital tools, such as web portals, digital platforms, digital applications or
other, that allow for access in an efficient manner to the minimum information
regarding existing physical infrastructure and planned civil works, as well as the
possibility to make the related access to information requests. Such digital tools should
also allow to access the electronic administrative procedures for granting permits and
rights of way and related information on the applicable conditions and procedures.
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Where more than one single mtormation pont s established ina Member Stae, al
simgle mfornation points should be casily and scambessly accessible, by electronic
means, viaa single national digital entry pomt which shall consist of a common user
interfice cnsuring access to the digitised sigle mtormation points. The single national
digital entry point shonld tacilitate the businesses™ interaction between operators and
competent authovities performing the functions of the single informatton pomnts

Member States may rely on, and where necessary enhance. digital tools, such as web
portals, digital platforms, digital applications or other, which might already be
available at local, regional or national level o perform the functions of the single
mformation point provided they comply with the obligations set out in this Regulation,
including their access by way of a single national digital eniry point and  the
availability of all the functionalities set out in this Regualation. i order to comply with
the “once-only”, data minimisation and accuracy principles, the Member States may
integrate more digital platforms or applications supporting the single formation
ponts, as appropriate, For example, the digital platforms or applications supporting
the single information  points  on existing  physical infrastructure - might be
interconnected or tully or partially integrated with the ones related to planned civil
waorks, fFurthermore, Member States may also interconnect or fully or partially
integrate such digital platforms or applications with the ones supporting the single
information points concerning the permit granting, as appropriate

In order o ensure the effectiveness ol the single information pomts provided for by
this Regulation, Member States should ensure adequate resources as webl as the
availability of relevant information concerning a specific arca at the single nformation
points at an optimal level ot aggregation where valuable efficiencies may be ensured
in view of the tasks assigned. including at the local cadastre. In that regard. Member
States could consider the possible synergies and economies of scope with the Points of
Single Contact within the meaning of Article 6 of Directive 2006/123/EC ol the
European Parliament and of the Council®' and other planned or existing ¢c-government
solutions with a view to building on existing structures and maximising the benetits
for users. In the same vein, the Digital Single Gateway provided for in Regulation
(EtJ) 2018/1724% should provide links to the single information paints.

In the event of a disagreement during the commercial negotiation on technical and
commercial terms and conditions regarding access to physical inlrastructure or
coordination of civil works, each party should be able to call on a dispute settlement
budy at national level to impose a solution on the partics, in order to avoid unjustified
refusals to deal or the imposition of unreasonable conditions. When determining prices
for granting access or cost-sharing for coordinated civil works, the dispute scttlement
body should ensurc that the access provider and network operators planning civil
works have a fair opportunity to recover their costs incurred in providing access 10
their physical infrastcucture or coordinating their planned civil works respectively,
taking into account the appropriate Commission guidance and any specific national
conditions and any tariff structures put in place to provide a fair opportunity for cost
recovery taking into account any previous imposition of remedies by a national

Dircctive 2006 123'EC of the European Parliament and of the Council of 12 December 2006 on

services tn the intemal market (Q) L 376, 27,12,2006, p. 36).

Regulation (EU) 2018 1724 of the European Parliament and of the Council of 2 October 2018
establishing a single digital gateway to provide access to information, to procedures and to assistance
and problem-solving services and amending Regulation (EU) No 1024/2012 (QJ L. 295, 2].11.2018, p.
[-318)
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tepulatony anthonty . In so domg, the dispute settlement body shoubd also ke o
accaunt the impact ol the cequested access or coordination ot plasecd civil warks on
the business plan of the access provider or network operators planning civil works
tespectively, ncluding the imvestments made or phimned by them, o partivulin
investnents redated w the physical inteastructure to which the request refers o,

With a view o avord delays i network deployments, the national dispute setilemient
body should setde the dispute in o timely manner and, in any cvent, within four
months trom reception of the request W settle the dispute e the case of disputes
aresing in conection with aceess o existing physical infrastructare and wathin one
month when it concerns transparency cancerning physical itrastiucture, coordination
ol planned avil works and - ther eeaed ansparency measores. Exceptional
circunmestances postifying a delay in the setdement of a dispute may include reasons that
are outside the control of the dispute scttlement badies, such as a lack of sullicient
information or documentation which is indispensable 1o take a decision, including the
views of other competent authorities that need to be consalted, or the high complesity
of'the file

Where disputes concerning access Lo the physical infrastrncture or planned civit works
or e anformation thereof with a view to deploying very high capacity networks arise,
the dispuie settlement body should be able 10 resolve such disputes by means of a
binding decision. T any case, decisions of such body should he without prejudive to
the possibility ot any party to refer the case o a court or to conduct a prior or parallel
conciliation mechamism to the formal dispule settlement, which could take the torm ol
amediation or an additonal round of exchanges

In line with the principle of subsidiarity. this Regulation should be without prejudice
to the possibility of Member States to allocate regulatory tasks o the authorities best

suited o Tulfil them in accordance with the national constitutional system of’

attribution of competences and powers and with the requirements set out i this
Regulation. In order to reduce the administrative burden, Member States may maintain
the competent bodics already appointed pursuant to Directive (EU) 2014/6 /LU,
Information on the tasks allocated to the competent body or bodies should be
published via the single information point and notified to the Commission, unless
already done pursuant o Directive (EU) 2014/61/EU. The discretion that Member
States retain to allocate the functions of the single information point to more than one
competent body should not affect their ability to effectively fulfil these functions.

The designated national dispute settlement body and the competeni body performing
the tunctions of the single information point should ensure impartiality, independence
and structural separation vis-d-vis the partics involved. should exercise their powers
impartially, transparently and in a timely manner and should have the appropriate
competences and resources.

Appropriate, effective. proportionate and dissuasive penalties should be provided for
by Member States in the cvent of lack of compliance with this Regulation or with a
binding decision adopted by the competent bodies. including cases where a network
operator or public sector body knowingly or grossly negligently provides misleading,
erroneous or incomplete information via the single information point

Since the objectives of this Regulation aiming at facilitating the deployment of

physical infrastructures suitable tor very high capacity networks across the Union
cannot be sufficiently achieved by the Member States but can rather, by reason of the
scalc or effects of the action, be better achieved at Unton level, the Union may adopt
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meastres, in accordance with the proneiple of subsidiarity as set ot in Article § of the
Treaty on Furopean Unton: bn accordance siths the principle of proporionmality, s sct
aut i that Artiche, this Repulation does not go beyond swhat is siecessary n order o
achieve thuse objectives

(o1)  This Repulation respects the fundamental rights and obseeves the principles recognised
in particular by the Charter of Tundamental Rights of the European Unton and i
particular the right 1o privacy and the protection of business secrets, the freedom (o
conduct business, the right 1o property and the vight to an eltective remedy. This
Regutation has to be applicd in accordance with those nights and principles

(62) A period of six months between entry into force and application aums o allow
appropriate time to Member States o ensure that their national fegistaton does no
contain any obstacles to the uniform and cliective application of this Regalation. The
period of six months between the eniry into torce and the application of this
Regulation s without prejudice to the more specitic rules in this Repulation regarding,
delayed application of specific provisions as specified thercin, Member States shall
withdraw national provisions overlapping with this Regulation or contradicting it by
the time it starts to apply. As regards adopting new legislation during this peniod, it
lollows from Article 4(3) T1:0) that Member States have a duty of sincere cooperation
not 10 take action that would conflict with prospective Union legal rules,

HAVE ADOPTLED THIS REGULATION:

Articie |
Subject matter and scope

i. This Regulation aims 1o tacilitate and stimulate the roli-out of very high capacity networks
by promoting the joint use of existing physical infrastructure and by cnabling a more cfficient
deployment of new physical infrastructure so that such networks can be rolled out at lower
cost and faster.

2. If any provision of this Regulation conflicts with a provision of Directive (EU) 2018 1972
or Directive 2002 77 EC (he relevant provision of those Directives shall prevail

3. Member States may maintain or introduce measures in conformity with Union faw which
contain more detailed provisions than or go beyond those set out in this Regulation, with the
exception of Article 3(4) and (7). Article 4(4), Article 5(2) and (4), Article 6(2) and Article
B(7).

Article 2
Definitions

For the purposes of this Regulation, in addition to the definitions set out in Dircctive (EU)
2018 1972. the following definitions apply:

(1) ‘network operator’ mecans an undertaking providing or authorised to provide public
electronic communications networks or associated facilities as well as an undertaking
providing a physical infrastructure intended to provide:

(a) a service of production, transport or distribution of:

(i gas;
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{u) clecinony o meluding pablic highting,
giny)  heatng:

(v wiader, inclading disposal or treatment of waste water and sewape, and  dranmage
svsiems;

(by transport seevices, including vailways, rouads, ports and airports:
(2) “physical infrastructure” means

-any elemett of 4 pebwark which is intended 1o host other elements of a network without
beconming itsel an active clement of the network, such as pipes. masts, ducts, inspectiong
chambers, manholes, cabinets, antenna installations, kwvers and poles, as well as buildings, or
catrics 1o buildings, and any other asset including street furniture, such as light poles, street
signs, tratiic lights, billboards, bus and tramway stops and metio stations or,

- where they are aot part of a network, and e owned or controtled by public sector hodies,
hinldings, or entrics o buildings, and any other asset including street furniture, such as hght
poles, streetsigns, teatfic lights, billboards, bus and tramway stops and metro stations

Cables, mcluding dark fibre, as well as elements of networks used for the provision of water
intended for human conswmption as defined i point 1 of Article 2 of Council Directive
98/83/1:C* are not physical infrastructure within the meaning of this Regulation:

(1) “civil works™ means every outcome of building or civil engineering works taken as a
whole which is sulficient in itself to fullit an economic or technical function and entails one
or more elements of a physical infrastructure;

(4) "public sector body™ means a state, regional or focal authonity, a body governed by public
law or an association formed by one or several such authorities or one or several such bodies
governed by public law:

(5) “bodies governed by public law™ means bodies that have all of the lollowing
characteristics:

() they are established for the specitic purpase of mecting needs in the general interest, not
having an industrial or commercial character:

(b) they have legal personality; and

(¢) they are financed, in full or tor the most part, by the State. or regional or local authorities,
or by other bodies governed by public law: or are subject 10 management supervision by those
authorities or bodies: or have an administrative, managerial or supervisory board. more than
halt of whose members are appointed by the State. regional or local authorities or by other
bodics governed by public law;

(6) "in-building physical infrastructure’ means physical intrastructure or installations at the
end-user’s location. including elements under joint ownership, intended 10 host wired and or
wireless access networks, where such access networks are capable of delivering electronic
communications services and connecting the building access point with the network
termination point;

(7) “in-building fibre wiring” means optical fibre cables at the end-user's location, including
elements under joint ownership, intended to deliver clectronic communication services and
connecting the building access point with the network termination point;

Council Directive 98/83LEC of 1 November 1998 on the quality of water intended for human
consumption (OJ L 30 1998 ).
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(81 “Hbre-ready m-hildmg physical infrastraciure” means inbuibding phy sweal infrastractuee
intended (o host optical fibre clements,

(9) "‘major renovation works' means building or civil enginecning works at the end oser’s
location  encompassing  stuctural - maodifications of  the entive in-building physical
mtrastructure or asignificant part thereof, wud requinng a buildmg pent;

(10} Cpermil’ means the explicit or impheit decision or set ot decisions tiken
simultaneously or successively by one or several competent authorities thit are needed for an

undertaking 1o carry out building or civil engincering works necessary lor the deployment of

clements of very hagh capacity networks;

(1) “aceess point’ means a physical point, focated inside or outside the building, accessible
to vne or more undertakings provading or anthorised to o provide public clectronic
communications networks,  where  connection to the  fibie-ready  m-building  physical
infrastructure is made avatlable,

Arfrele 3
Acceess to existing physical infrastructure

I. Network operators and public sector bodies owning or controlling physical infrastructure
shall fuve the right to ofter to operators access to their physical infrastructure with a view 1o
deploying clements of very high capacity networks or associated facilities. Public clectronic
communications nekwork operators shall have the right to offer access to their physical
infrastructure Tor the purpuse ol deploying networks other than electronic communications
networks.

2. Upon written request ol an operator, network operators or public sector bodies owning or
controlling physical intrastructure shall meet all reasonable requests for access to that
physical infrastructure under fair and reasonable terms and conditions, including price. with a
view 1o deploying clements of very high capacity networks or associaled facilitics. Public
bodies owing or controlting physical infrastructure shall mect all reasonable requests for
access also under non-diseriminatory terms and conditions, including price. Such writlen
requests shall specity the elements of the physical infrastructure for which the access is
requested, including a specific time frame.

3. When determining prices for granting access on fair and reasonable terns and conditions,
network operators and public bodics owning or controlling physical infrastructure shall take
into account the following:

(a) The need to ensure that the access provider has a fair opportunity to recover the costs
it incurs in order to provide access to its physical infrastructure, taking into account
specific national conditions and any tariff structures put in place to provide a fair
opportunity for cost recovery; in the case of electronic communication networks also
considering any remedies imposed by a national regulatory authority:

(b) The impact of the requested access on the entity’s business plan. including
investinents in the physical infrastructure to which the access is requested.

{c) In the specific case of access to physical infrastructure of undertakings providing or
authorised 1o provide public clectronic communications nctworks or associated
facilities, the economic viability of those investments based on their risk profile, any
time schedule for the return on investment, any impact of access on downstrcam
competition and consequently on prices and return on investment, any depreciation
of the network assets at the time of the access request. any busincss case

31

EN



EN

underprnmy the mvestment an the e ot was maeke. in parteular in the physical
inlrastrnctures wsed for the provision of conmectevaty, and any possibility previously
altered ta the access secher 10 cosmvest e the deployment ol the physical
mhrastructure, notably puesaant to Article 2ol the Code, o o co-deplay abongside
1l

+ Netwerk operators and pablhic sectar hodies owning or controlling physical inltastruciure
may reluse seeess o speattic phyvsical imnfrastractire based on the following eriteria:

(ar) the luck of technical stitability of the phystcal infrasirncture o which aceess has
been requested 1o host any of the elements of very ingh capacity networks reterred 1o
i paragraph 2.

(b the lack of avatlability of space to host the elements of very high capacity networks
referred o in paragraph 2, including alter having taken inte account the Tuture needs
for space of the entity o which aceess s requested, that are sulliciently
demonstraled;

{(©) safety and pubtic health concerns,
{(d) integrity and security of any network, in particular of enitical national infrastructure;
(<) the risk of sevious inlerferences of the planned clectrome communications services

with the provision of other services aver the same physical infrastructure; or

( the availability of viable alternative means ot wholesale physical access to electroni
communications networks provided by the same network operator and suitable lor
the provision of very high capacity networks, provided that such access is oftered
under tair and reasonable terms und conditions.

In the event of a refusal to provide aceess, the network operator or the public sector body
owning or controlting  physical infrastructure  shall  communicate to  the  requesting
undertaking, in writing, the reasons for such eefusal within one month from the date of the
receapt of the complete request for access.

5. Member States may establish a body to coordinate aceess requests to physical infrastructure
owned or controlled by public sector bodies, provide legal and technical advice through the
negotiation ot access terms and conditions, and facilitate the provision of information via the
single information point.

6. Physical infrastructure shall not be subject to the obligations set oul in this Article to the
extent that such physical infrastructure is already subject to access obligations imposed by
national regulatory authorities pursuant to Directive (EU) 2018 1972 or resulting from the
application of Union state aid rules.

7. Access obligations provided for in this Article may not apply to certain categorics of

buildings owned or controlled by public sector bodies, for reasons of architectural, historical
or natural value, or of public security, satety and health. Member States shall identify such
buildings in their territories based on duly justified and proportionate reasons. Information
regarding such buildings shall be published via the single information point and notified to the
Commission.

8. This Anicle shall be without prejudice to the right to property of the owner of the physical
infrastructure in cases where the nctwork operator or the public sector body is not the owner,
and to the right to property of any other third party, such as landowners and private property
owners.
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9. After having consulted stakcholders. the national dispute settlement: bodies and other
competent banon bodies o agencies m e relevant sectors as appropriate, the Commission
may, in close cooperation with BEREC, provide goidance on the apphication of the provisions
rederred foan this Article

Article 4
Teansparency concerning physical infrastructure

I, In order to request access to physical infrastructure in accordance with Article 3. amy
operator has the right to access, via the sigle information pomnt. in clectronie foemat, upon
reguest, the following minimum information concerntng the existing physical infrastructure:

() reo-referenced location, and route,

{b) type and current use of the infrastructure, and

(<) an up-to-date contact point

Such minimum  inftormation shall be  accessible promptly, under  proporbionate,  non-

discriminatory and transparent terms and. in any evenl no later than 15 days after the request
for mformation is submutted.

Any uperator requesting aceess o information pursuant w this Article shall specity the area in
which it envisages deploying elements of very high capacity networks or associated facilities,

Aceess to the minimum information may be limited only il necessary in view of the security
of certain buildings awned or controlled by public scctor bodies or of the security of the
networks and their integrity, of national security, public healih or safety. or for reasons of
confidentiality or operating and business secrets.

2. Network operators and public sector bodies shall make available the minimum information
referred 1o in paragraph 1. via the single information point and in clectronic format, by
[DATE OF ENTRY INTO FORCE + 1 YEAR]. Under the same conditions, network
operators and public sector bodics shall make available promptly any update to that
intormation and any new element of minimum information relerred o in paragraph 1.

3. Upon specific request of an operator. network operators and public sector bodies shall meet
reasonable requests for on-site surveys of specific elements of their physical infrastructure.
Such request shall specify the clements of the physical infrastructure concerned with a view to
deploying elements of very high capacity networks. On-site surveys of the specificd elements
of the physical infrastructure shall be granted under proportionate. non-discriminatory and
transparent terms within one month from the date of receipt of the request. without prejudice
to the limitations pursuant to paragraph |I.

4. The obligations provided for in paragraphs 1 to 3 may not apply in case of critical national
ifrastructure as defincd under national law. The same obligations shall not apply in the case
of physical infrastructure which is not technically suitable for the deployment of very high
capacity networks or in specific cases where the obligation to provide information about
existing physical infrastructure pursuant to paragraph |, first sub-paragraph, would result to
be disproportionate account taken of the specific physical infrastructure in light of a detailed
cost-benefit analysis conducted by Member States and based on a consultation with relevant
stakeholders. Any such exceptions shall be published via the single information point and
notificd to the Commission.

5. Operators that obtain access to intormation pursuant to this Article shall take appropriate
measures to ensure respect for confidentiality, and operating and business secrets.
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Arteefe

Coordination of ¢civil won I-

Lo Any wetworh operator shinll have the ipht o pegotiate agreements concernmg the
canrdination of civil works with operidors with a view to deplovisng clements of very hagh
capacity networks or associated Tacihities,

2oAny network operator when performing or planning to perform directly or indirectly civil

works, that are cither Tully or partially financed by public means, shall meet any reasonable

writlen reguest o coordinate these civil works on transparent and non-discrinnnatory terme,

made by operators with a view o deploying elements ol very high-capacity networks or

assocnited facilihies,

Such request shall be met provided tha

(i) thes will not entl any additional costs, including becatse of additionad delays, for
the network operator that intially eonvisaged the civil works in question, without

prejudice to the possibility of apreemng on the apportionig of such costs between the
parties concerned;

ih) this will not impede control over the coordination of the works;
and
ic) the request 1 coordinate is Tiled as soon as passible and inany case at Jeast two

months before the submission of the final project o the competent asthoritics for
permit granting i the granting of a permit is necessary.

3. When o orequest is made to a public electronic communications network pravider o
coordinate civil works iman arca which has been subject to:

{a) a furecast of the reach ol broadband networks, including very  high-capacity
nelworks, pursuant to Article 22(1) of Dircctive (EUY 2018/1472;

{h) an invitation to declare the intention to deploy very high-capacity networks pursuant
1o Article 22(3) of Directive (FU} 2018/1972; or

{¢) a public consultation in application of Union state aid rules,

such request may be deemed unrcasonable if the requesting undertaking providing or
authorised o provide electronic communications networks failed to express its intention to
deploy very high-capacity networks in that arca in any of the most recent procedures amony
those listed above covering the period during which the request for coordination is made. I a
request to coordinate is considered unrcasonable on this ground. the public electronic
communications network provider refusing the coordination of civil works shall deploy
physical infrastructure with sufticient capacity to accommodale foresceable future reasonable
needs for third party access.

4. The obligations provided for in this Article may not apply to civil works which are limited
in scope, such as in terms of value, size or duration, or in the case of critical national
infrastructure. Member States shall identify the type of civil works considered to be limited in
scope or related to the critical national infrastructure based on duly justified and proportionate
reasons. Information regarding such types of civil works shall be published via the single
information peint and notified to the Conmumission.

5. After having consulted stakcholders, the national dispute scttlement bodies and other
compctent Union bodies or agencies in the relevant sectors as appropriate, the Commission
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may, in close cooperation with BUREC, provide godance on the appheation of the provistons

relerred toom thes ,\Ilw
L [~ C - o

Article 0
Transparency concerning planned civil works

I 1o order o negotiate agreements on coordmation of civil works eeferred 1o in Article 5. any
network operator shall make availabte in electronic format via the single information point the
following minimum information concerning planned civil works related 10 its physical
infrastructure for which a pernnt is envisaged, or for which ne permit s necessary, as soon as
the infurmation is available to the network operator and, in any event and where o pernit s
required, not later than three months prior to the first submission ol the request for peenit to
the competent authoritics:

(1) the geo-referenced location and the ty pe of warks;

(h) the network elements involved:

() the estimated date for starting the works, and their duration;

(d) the estimated date for submission of the final project to the competent authorities for

permit granting. where applicable; and
(¢} an up-to-date contact point

Operators shall have the right to access the minimum information referred to in the first sub-
paragraph via the single intormation point in electronic format. The request for access to
information shall specify the arca in which the requesting operator envisages deploying
clements of very high-capacity networks or associated facilities. Within one week from the
date of the receipt of the complete reguest of information, the requested information shall be
made available under proportionate, non-discriminatory and transparent terms, Access o the
minimum information may be limited only when considered necessary in view ol the security
of the networks and their integrity. national security, public health or safety, confidentiality or
operating and business secrets.

2. The obligations provided tor in this Article may not apply to information regarding civil
works limited in scope, such as in terms of value, size or duration, or in the case of critical
national infrastructure, of emergency or for reasons of national security. Member States shall
identify, based on duly justified and proportionate reasons. the civil works which would be
considered limited in scope or concern critical national infrastructure, as well as the
emergencies or the reasons of national sccurity that would justify not being subject to the
obligation to provide information. Information regarding such civil works shall be published
via the single information point and notified to the Commission.

Articte 7
Permit-granting procedurc
1. Competent authorities shall not unduly restrict, hinder or make economically less attractive
the deployment of any element of very high capacity nctworks or associated facilities.
Member States shall ensure that any rules governing the conditions and procedures applicable

for granting permits and rights of way requircd for the deployment of elements of very high
capacity networks or associated facilities are nationally consistent.
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LAl mlormation concerning the conditions and procedures applicable tor sranting P

and rights ol way s includimg any information concerming exemplions as seeds sine or .l
permts or vights of ways required under nationad or thion Lew, shall be avadlable via the
simple intormation pomt m electronic formeu,

VoAay operator shall be able to sabnut, via the single mtormation peint i clectronic lormat
apphications tor pernnts or rights of sy as well as o retrieve mtormation about the state ol
s request, including 11 has been granted on retused

A4 The competent aathorsties shadl consider madmissible permit requests tor civil works tor
which the minimum information provided has not been made avarlable via the single
mlommation point pursuant o Articke o, within 15 working days from the receipt ol the
sitbmission o the permit reguest

5. The competent authorities shall grant or refuse such permits within four months {rom the
date ol the receipt of & complete permit request, the completeness of which shall he
determined by the competeat anthoritics within fifteen days from the receipt of the submission
ol the permit request and, wnless the competent authority has invited the applicant 1o provide
any missing information within that perod. the permit request shall be deemed completed
Fhis s without prejudice to other specific deadlines or obligations laid down Tor the proper

conduct of the procedure which are applicable to the permit granting procedure, including of

appeal proceedings, in accordance with Union law or national faw in compliance with Union
law. Exceptionally, in duly justificd cases, the four months deadline may be extended. Any
extension shall be the shortest possible i order to grant or refuse the permit. Member States
shatl detine the reasons Justifying such an extension. publish them in advance via the single
information point and notity them to the Commission. Any refusal shall be duly justified on
the hasis ol objective, transparent, noa-discriminatory and proportionate criteria.

0. By way of deropation from Avticle 43 of Directive (11) 2018 1972, where rights of way
over or under public or private property are required for the deployment of elements of very
bigh capacity networks or associated facilities in addition to permits, competent authoritics
shall graat such rights of way within the tour month period upon receipt of the request.

7. Without prejudice to paragraph 5. in the absence of a response by the competent authorities
within the applicable period provided for in paragraph S upon receipt ol a complete permit
request, the permit shall be deemed to have been granted. This shall also be the case. mutaeis
mutandis, for rights of way required for the deployment of clements of very high capacity
networks or associated facilitics,

8. The Commission shall. by means of an implementing act, specify categories of

deployments of clements of very high capacity networks or associated facilitics that shall not
be subject to any permit required for the deployment of elements of very high capacity
networks. This implementing act shall be adopted in accordance with the examination
procedure referred to in Article 118(4) of Directive (EUY 2018/1972 and no later than
{ENTRY INTO FORCE + 18 months].

9. Competent authorities shall not subject the deployment of elements of very high capacity
networks or associated facilities specified under paragraph 8 to any individual town planning
permit or other individual prior permits. By way of derogation, competent authorities may
reguire permits for the deployment ot elements of very high capacity networks or associated
faciliies on buildings or sites of architectural, historical or natural value protected in
accordance with national law or where necessary for public safety reasons.

by
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10, The permits and nights of way reqaired tor the deployment of clements of very high
Gapactty networks shadl pot be subject o any lees or chares gomg beyond admstrative
costs as provided tor, mudatis mudandis, in Artele 16 of Pirective (EU) 2018 1972,

11, Any operator which has sulfered damiape as a resutt of non-comphance with the deadtines
apphicable under paragraphs 6 and 7 shalb ceceve compensation for the damage sultered, in
accordunce with national law,

Article 8
In-building physical infrastructore and fibre wiring

I Al newly constructed buildings at the end-user's location, mcluding clements thereol uader
joint ownership, for which applications for building permits have been submitted after
[ENTRY INTO FORCE + 12 MONTHS] shall be equipped with a fibre-ready in-building
physical infrastructure, up to the network termination points, as well as with in-butlding Hibre
wiring. The same obligation applies in the event of major renovation works tor which
applications for building permits have been submitted after [ENTRY INTO FORCL 1 12
MONTHS].

2. All newly constructed multi-dwelling buildings. for which applications for building permits
have been submitted after [ENTRY INTO FORCE 1+ 12 MONTHS|, shall be equipped with
an access point. The same obligation applies in the event of magjor renovation works
concerning multi-dwelling buildings for which applications fur building permits have been
submitted alter [ENTRY INTO FORCE + 12 MONTIIS],

3. All buildings at the end-users™ location, including elements thereof under joint ownership,
undergoing major renovations as defined in point 10 of Article 2 of Dircctive 2010/31/EU
shall be equipped with a fibre-ready in-building physical infrastructure, up to the network
termination points, as well a. with in-building fibre wiring. All multi-dwelling buildings
undergoing major renovations as defined in point 10 of Anticle 2 of Dircctive 2010 31 EU
shall nlso be equipped with an access point. [ENTRY INTO FORCE - 12 MONTHS|

4, Member States shall adopt the refevant standards and or technical specifications that are
necessary for the implementation of the obligations provided for in paragraphs 1 to 3 before
[ENTRY INTO FORCE + 9 months]. These standards and or technical specitications shall set
at least:

(a) the building access point specifications and fibre interface specifications:

(b) cable specifications;

(©) socket specifications;

(d) specifications of pipes or micro-ducts;

(e) technical specifications needed to prevent interference with electrical cabling. and
{f) the minimum bend radius.

5. Buildings equipped in accordance with the provisions of this Article shall be eligible to
receive a tibre-ready’ label.

6. Member States shall establish certification schemes for the purpose of demonstrating
compliance with the standards and or technical specifications rcferred to in paragraph 4 as
well as for qualifying for the *fibre-ready" label provided for in paragraph 5 before [ENTRY
INTO FORCE + 12 months). These certitication schemes shall make the issuance of building
permits provided for in paragraphs | and 2 conditional upon compliance of the relevant
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buitldmg or mgjer renovation works project requicing a baoldmg permin with standards and o
techmwal specrications provided lor i paragraph 4 on the hasis of a qualitied test ieport

7. 1he obheations provided for in paragiaphs 1 1o 3 shall ot apply o cettain categotices ol
buildings, in paticular sngle-dwelling buildings. or hintdmgs undergoing major renosvation
works, i cases inowhich the fultilment ot those obligations s disproportionate, such as i
terns al costs toe idividual or Jeint owners based on objective elements The sanw

oblipations may not apply to certiin types of building, such as specilic catepornes ol

monunients, histovic: buildmges, military buddings, buildings used  for national  security

purposes, as defined by national Taw Member States shall identity such categories off

buildimps based on duly justilied and proportionate reasons. Information reparding, such
buildings shall be published via the sigle information pointand notiticd to e Commission

Artrcfe Y
Access to in-building physical infrastructure

I Subject to the first subparagraph of paragraph 3, any public clectronic communications
network provider shall have the right to roll ont its network at its own costs, up to the acvess
point.

2 Subijeet to paragraph 3, any public clectrome communications network provider shall have
the right to access any existing in-building physical intrastructure with a view (o deploying
elements of very high capacity networks it duplication s technically impossible or
cconumically inellicient,

3. Any bolder ol a right to use the access point and the in-building physical infrastructure
shatl meet all reasonable requests Tor aceess to the access point and the in-building physical
infrastructure from public electronic communications network providers under fair and non-
discriminatory terms and conditions, including price, where appropriate.

Any holder of a right under the first sub-paragraph may refuse access to in-building physical
inleastructure where access to in-building fibre wiring is regulated or made available on tair,
reasonable and non-discriminatory terms and conditions. including price.

4. In the absence ol available fibre-ready in-building physical infrastructure, every public
clectronic communications network provider shatl have the right 1o lay its network which
termvinates at the premises of the subseriber, subject 1o the agreement of the subseriber,
provided that it minimises the impact on the private property of third partics.

3. This Article shall be without prejudice to the right to property of the owner of the access
point or the in-butlding physical infrastructure in cases where the holder of a right to use that
infrastructure or access point is not the owner thereof, and to the right to property of other
third parties, such as landowners and building owners,

6. After having consulted stakeholders, the national dispute settlement bodies and other
competent Union bodies or agencies in the relevant sectors as appropriate, the Commission
may. in close cooperation with BEREC, provide guidance on the terms and conditions of the
access to in-building physical infrastructure.

Artict 10

Digitalisation of single information points
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[. The single information pomts shall make avadable appropriate digitad oobs, such as m the
form of web partats, digital platforms, digital applications or others, toallow the online
exercise of wll the tights and the complianee wath atl the obhgations set out i this Regulation

2 Operators shall be able o pertornt the followang actions onbie via one or more single
miurmation points

(a4) aceess all minimwn mformation regarding exasting physical infrastructure and make
related intormation requests, as provided tor i Article 4 paragraph 1,

{b) aceess all mtormation regarding planned civil works and make refated information
requests, as provided forin Article 6 paragraph 1,

{v) access all mformation concerning the conditions and  procedures applicable tor
granting  permits and rights of way, including  any wnlformation concerning,
exemptions as regards some or all permits or rights of ways required under national
or Union law, as provided i Article 7 paragraph 2. and links to the related online
procedures established at Union or national level;

() submit applications for permits or rights ot way as well as retrieve information about
the state of their request and whether itis granted or refused, exphcitly or tacitly, as
provided for in Article 7 paragraph 3, and

{e) access any other information which shall be published via the single information
point pursuant 1o this Regulation.

3. the digital tools sct out pursuant to paragraph 1 shall alfow making available the
information reterred to in Article 4 paragraph | and Article 6 paragraph 1, and provide
imformation on procedures with regard to Union and national rules applicable to operators
exercising or intending to exercise their rights and ensure compliance with the obligations
derived from Union and national law in the tield ol deployment of electronic communications
networks or associated facilities in the internal market. Such digital tools shall also enable
interactions between operators and the competent authorities, with regard to the electronic
procedures regarding permits as provided for in Article 7.

4. Member States shall set out a single national digital entry point, consisting of a comman
user interface ensuring seamless access to the digitized single information points,

5. Member States may interconnect or fully or partially integrate several digital toels
supporting, the single information points, as appropriate,

Article 11
Financial support

The costs derived from the set-up and promotion of the single national digital entry point,
single information points and related digital tools nceded to comply with provisions in
Articles 4, 6 and 7 of this Regulation may be partly eligible for financial support from the
general budget of the European Union, according to the eligibility criteria of the Union
funding they are entitled 10.

Article 12
Dispute settlement

1. In case of a disputc which may arise:
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- whiere aveess o relused or agrecment on speaific wons and condiions, inchudimg price, has
mot been reached within one month from e date o recerpt ol the request for aceess unde
Adticle 3,

related to the vights and obligations provided for in Articles 4 and 6. including where the
mtormation requested is not provaded within 15 days after the request under Article 4 s
submutted, and within one week alter the request under Article 65 submitied.

where an agreement on the coordination of civil works pursuant to Article S, paragraph 2 s
not achreved within one month from the date of receipt ot the fommal reguest o negotiate,

where apreement onaccess relerred toin Article 9, paragraph 1 or 3 is not achieved within
one month front the date of receipt of the tormal request tor aceess

any party to such dispute shall be entitled to refer the issue to the competent national dispute
settlement body established pursiant to Artiele 11

2 Tlaking todl account of the principle of proportionality, of Acticle 32) and Commission
puidance, the national dispute settlement body referred to i paragraph 1 shall issue a binding
decision to resolve the dispute, within the shortest possible time frame and in any case:

- with respect to requests under Adticle 3, within four months
- with respect o requests under Artieles 4, 5, 6 and 9, within one month

trom the date of the reeeipt ot the request o settle the dispute, exeept n exceptional
circumstances, without prejudice to the possibility ot any party to reter the case to a court.

1 In disputes regarding access under Article 3, the national dispute settlement hody may
resolve the dispute by setting Faiv and reasonable terms and conditions, including price, where
appropriate. Where the dispute relates to access to the infrastructure of an operator, and the
national dispute scttlement body is the national regutatory authority. the objectives set out in
Article 3 of Directive (U) 2018 1972 shall be taken into account, where appropriate.

4. The rules laid down in the present article are in addition to and without prejudice 1o the

Judicial remedies and procedures in compliance with Art. 47 Charter of fundamental rights of

the Union.

cmpetent bodies

t. Each of the tasks assipned to the nationat dispute settlement body shall be undertaken by
one or more competent bodies, which can be an existing body.

2. The national dispute settlement body appointed by a Member State pursuant to paragraph |
shall be Tegally distinct and functionally independent of any network operator, as well as of
any public sector body owning or controlling physical intrastructure involved in the dispute.
The national dispute scttlement body may charge fees to cover the costs of carrying out the
tasks assigned to it. Member States that retain ownership or control of network operators shall
ensure etfective structural separation of the functions related to the national dispute settlement
proccdures and of the single information point from activities associaled with ownership or
control.

3. All relevant parties shall cooperate fully with the national dispute settlement body.

4. The functions of the single information point referred to in Articles 3. 4. 5,6, 7. 8 and 10
shall be performed by one or more competent bodies appointed by the Member States at
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national, regional or local level, s appropriate [norder to cover the vosts oF canying ot
those functions, Tees may he charged tor the use ol the single intoration pomts.

5. The provisions in partgraph 2 shall apply s mutandis o the competent bodies
perlorming the functions ol the simgle mtornmation point

6. The competent anthorities relerred o in this Articke shall exercise their powers impartally.
transparently and in o timely manner, Member States shall ensure that they shall have
adequate technical, linancial and human resources (o carry out the tasks assigned o them

7. Member States shall publish the respective tashs o be undertaken by cach competent body
via the single information point, in particular where those tasks are assigned to more than one
body or when the tasks assigned have changed. Where appropriate,  these compelent
authorities shall consult and cooperate among cach other on matters of comnion imterest.

8. Unless abready done pursuant o the same provision in Directive (EUY 2014 61 Y,
Member States shall notify to the Commission the adentity of cach competent body in
accordimee with this Article for carrying out a tunction under this Regolation, and their
respective responsibilities, by [DATE OF ENTRY INTO FORCE] and any modiication
thereof, betore such designation or moditication enters into torce.

9. Any deciston taken by any competent body referred o in this Article shall be subject to an
appeal. in accordance with national law, before an appeal body that is independent of the
parties involved and of any external intervention or political pressure liable to jeopardise its
independent assessment of matters coming before it That appeal body may be a court. The
conditions and procedures provided for in Article 31 of Directive (1) 2018 1972 shall apply
mutatis mutandis o any appeal pursuant to this paragraph, This is without prejudice to the
right of the parties to bring the matter betore the national competent court.

Article 14
Penalties and compensation

Member States shall lay down rules on penalties, including. where necessary, fines and non
criminal predetermined or periodic penalties, applicable to infringements of any binding
decision adopted by the competent bodggs.ceferred 1o in Article 13 of this Regulation and shall
take all measurcs necessary (o ensurgtiiat th!y are iﬁ‘rplcmcnlcd. The penalties provided shall
be appropriate, effective, proportionate”and dissuasiy

Member States shall lay down rules on adequate financial compensation of persons suffering
damage as a result of the exercise of the rights provided for in this Regulation.

Article 13
Report and monitoring

1. The Commission shail present a report (o the European Parliament and the Council by
[DATE OF ENTRY INTO FORCE + 5 YEARS] on the implementation of this Regulation.
The report shall include a summary of the impact of the measures provided by this Regulation
and an assessment of the progress towards achieving its objectives. including whether and
how the Regulation could further contribute to achieving the connectivity targets set oul in the
Decision establishing a Digital Decade Policy Programme 2030.

2. To that end, the Commission may request information from the Mcmber States, which shall
be submitted without unduc delay. In particular, Member States shall, in close cooperation
with the Commission, through the Communications Committee cstablished in Article 118 of
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Dircctive (B0 200870972 wet out by [DATE OF PNIRY INTO TORCE & 1 Y1AR]
vadicatons o adequoarety monmitor the appheation ol thes Kegulation and the mechansim o
cosure i periodic data gatherimge and reporting 1o the Conmissaon thereot

Articte 1o
I'ransitional measures

Muember States shall ensure that the provisians o Divective 2000/6 10 continue 1o apply
until the corresponding pravisions of tus Repulation apply

National measures currently in place in the Member States shall contmue to apply until the
implementing act provided to be adopted according 1o Article 7(8) caters into application and
until the Commussion guidance referved to i Article 3¢, 5(5). 90) 15 adopted

drocfe 17
Repeal

b Directive (FU) 20046 HELU s repealed with effect Trom [date of entry mto force of this
Regulation].

2. Relerences to the repealed Directive shall be construed as references to this Regulation

Article I8
Entry into foree and application

1. This Regulation shall enter into force on the twentieth day following that of its publication
in the Officud Journal of the Furopean Union.

2. This Regulation shall apply trom [six months after its entry into force|.

This Regulation shall be binding in its entirety and divectly applicable in all Member States.

Dane at Brussels,

For the European Parlicoment For the Council
The Presidemt Fhe President
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